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Navy Department, 

Washington, December IS, 1901. 

The following forms of procedure for courts, boards, etc., 
compiled and arranged by Lieutenant (now Major) Charles H. 
Lauchheimer, U. S. Marine Corps, having been revised and 
enlarged by that officer, are approved and published for the 
information and guidance of the naval service. 

John D. Long, 

Secretary. 
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The within forms of procedure for General and Summary 
Courts-Martial, Courts of Inquiry, Investigations, Naval and 
Marine Examining and Retiring Boards, etc., which were originally 
compiled from numerous cases on file in the oflBce of the Judge- 
Advocate General of the Navy, have been revised and made to 
conform to the requirements of the law and regulations now in 
force. They have also been amplified by the addition of varia- 
tions and notes to elucidate matters which were not given detailed 
treatment in the first publication, and by the addition of more 
specimen forms of specifications. A few notes on such questions 
of evidence as are likely to arise in a General Court-Martial are 
given, as well as the Articles for the Government of tlie Navy, 
and the limitations to punishment prescribed by law for time of 
peace. 

As stated in the preface to the original publication, the purpose 
of these forms is to assist those who may be called upon to per- 
form duty in connection with courts and boards, and while the 
phraseology used in the forms need not be adhered to, the pro- 
cedure laid down should be strictly followed, aa it has received 
the Department's approval, and a deviation therefrom may prove 

a fatal error. 

O. XI. 1j. 
Headquarters U. S. Marine Corps, 

Sepiemher 30, 1901, 
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GENERAL COURTS-MARTIAL 
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General Courts-Martial. 



Incidents of a Trial by General Conrt-Martial. 



1. Court meets. 

2. Stenographer introduced. 

3. Accused introduced. 

4. Does accused desire counsel, and if yea, counsel introduced. 

5. Precept and other documents relating to organization road. 
(). Challenge of members. 

7. Judge advocate sworn by president. 

8. Members sworn by judge advocate. 

9. Stenographer sworn by judge advocate. 

10. Has accused received copy of charges and specifications? 

When? 

11. Court cleared to examine charges and specifications. 

12. Court opened: court's decision announced by president. 

13. Accused asked if he is ready for trial (motions, etc.). 

14. Letter to judge advocate, transmitting charges and specifi- 

cations, read. 

15. Charges and specifications read. 

16. Arraignment (pleas, etc.). 

17. Prosecution begins. 

18. Prosecution ends. 

19. Defense begins. 

20. Defense ends. 

21. Rebuttal. 

22. Statements or arguments. 

23. Trial finished. 

24. Court cleared for deliberation on finding. 

25. Judge advocate called before court to record finding. 

26. Court opened to receive evidence of previous convictions. 

27. Court cleared for deliberation on sentence. 

28. Judge advocate called before court to record sentence. 

29. Court opened. 

30. Adjournment. 



Case of 

Lieutenant I H. Q , 

U, S, Navy, 
Navy Yard, New York, 

February 10, 1895. 



Proceedings of a General Coui't-Martial convened at the Navy 
Yard, New York, by order of the Secretary of the Navy. 

Variation. On board the U. S. S. off Boston, Mass., by order 

of Rear Admiral , U. S. N., Commander in Chief U. S. 

Naval Force on N. A. Station. 

(Or) On board the U. S. S. off , by order of Rear 

Admiral , U. S. N., commanding squadron, U. S. 

Naval force on Station. 
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RECORD 



OF THE 



Proceedings of a General Court-Martial 

Convened at the navy yard, New York (on board the U. S. S. 

), by virtue of a precept signed by the Secretary of the 

Navy (or , commander in chief U. S. naval force on 

station), (or , commanding squadron, 

U. S. naval force on station), a certified copy of which is 

appended, marked " — ." 



FIRST DAY. 



Navy Yard, New York, 

(U. S, S, off ;, 

12 m. Friday, , 1895, 

The court met pursuant to the above-mentioned order. 

Present : 

Captain A B. C , U. S. Navy, 

Commander D E. F , U. S. Navy, 

Captain G H. I , U. S. Marine Corps, 

Lieutenant K L. M , U. S. Navy, 

Lieutenant N O. P , U. S. Navy, 

First Lieutenant Q R. S , U. S. Marine Corps, 

Lieutenant T U. V , U. S. Navy, members; and 

First Lieutenant X Y. Z , U. S. Marine Corps, judge 

advocate. 

Note. — When an officer of the Marine Corps, or of the pay, medical, or other 
staff corps of the Navy, is to be tried by general court-martial, at least one-third 
of the court should be composed of officers of the same department or corps as 
the person to be tried, if the exigencies of the service permit. Care should be 
exercised in selecting the personnel of a court, so that no reasonable objection 
against a member can be made by either the accused or the judge advocate 
when called upon to exercise the privilege of challenge. 

Variation 1. The court met pursuant to the adjournment of yesterday 

(Thursday), and proceeded with the trial of . 

Present : (Mention names, etc. ) 

Var. 2. The court having finished the trial of , proceeded 

with that of . 

Present: (Mention names, etc.) 
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Notes. — The record of proceedings of each cane should be complete in itself, 
without dei)endence ui)on or reference to juiy other. 

When the proceedings of a court are once begun they should not be suspended 
or delayed on Jiccount of the absence of any of the members, so long as five are 
I)re8ent. If the court is reduced IhjIow this legal quorum, the convening 
authority should at once l>e notified by letter, a duly authenticated copy of 
which should be api)ended to the record. 

The court is compelled to sit from day to day (Sundays excepted) until sen- 
tence is given. An adjournment for a period longer than twenty-four hours 
taken during the trial of th(? case l)efore the court must appear on the record to 
be by authority of the convening power. This reciuirement does not apply to 
adjournment from one case to another. 

First Lieutenant C B. A , U. S. Marine Corps, reported in 

obedience to an order from the commandant of the navy yard, 
New York (commander in chief), and was appointed provost 
marshal of the court. 

F E. D , clerk (stenographer) (interpreter), was admitted 

to the court. 

The accused. Lieutenant I H. G , U. S. Navy, appeared 

before the court, and in reply to a question by the judge advocate 

asked and received permission to have Lieutenant* L K. J , 

U. S. Navy, act as his counsel, and that officer was called and took 
his seat as such. 

Var. 1. The court received a communication from the accused, Lieu- 
tenant I H. G , stating that he was unable to appear, because (here 

state reason). It was read and appended, marked " — ." The court 

adjourned until 10 a. m. to-morrow, the inst., or, if deemed advisable: 

The court informed the convening authority by letter of Lieutenant I 

H. G 's absence, enclosing a copy of his communication, and adjourned 

until 10 a. m. to-morrow, the inst. 

Var. 2. * * * and upon being asked said that he did not desire 
cotmsel. 

Var. 3. * * * and upon being asked requested to have L K. 

J act as his counsel. At the request of a member the court was cleared. 

When opened, the judge advocate and the accused entered and the presi- 
dent announced that L K. J could not act as counsel because 

(here state reason), but that the accused could select some other person. 

Var. 4. The accused having no legal adviser, the court selected Lieu- 
tenant A B , U. S. Navy, to act as counsel. That officer consenting 

to act in such capacity, took his seat as counsel. 

Var. 5. The accused having no legal adviser, the court selected Lieu- 
tenant A B , U. S. Navy, to act as counsel. That officer, having 

been duly notified by the court of his selection, appeared and asked to be 
excused for the following reason (give reason). The court thereupon 

excused Lieutenant A B and designated Ensign C D , U. S. 

Navy, who, consenting to serve, took his seat as counsel for the accused. 

(Should the judge advocate require counsel.) The judge advo- 
cate read the appointment (certified copy appended, marked " — ") 
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by the Attorney General of Mr. O N. M to act as counsel 

to assist the judge advocate, and he appeared and took his seat 
as such. 

Var. The judge advocate read an order from the convening authority, 
the original (a certified copy) of which is appended, marked " — ," direct- 
ing Lieutenant R Q. P , U. S. Navy, to act as counsel to assist 

the judge advocate, and he appeared and took his seat as such. 

The precept, a certified copy of which is appended, marked " — ," 
was read to the accused by the judge advocate. 

Note. — Changes in the composition of a court can legally be made by the 
convening authority only, and no officer is empowered to sit either as a member 
or judge advocate, except in obedience to a written order signed by such 
authority and addressed to the president of the court. All such orders must, 
equally with the precept, be read to the accused and certified copies be appended 
to the record and duly marked. 

Var. 1. (In case any member or members are absent, add) and the med- 
ical certificate (detachment, etc.) in the case of ■ , certified 

copy (original) of which is appended, marked " — ," (or, and the letter 
from explaining his absence is appended, marked *' — .") 

Var. 2. (In case any member or the judge advocate has been relieved 
since the precept was issued and another officer appointed in his place, 
add) and the order of the convening authority appointing Lieutenant 

, U. S. Navy, a member (judge advocate) of the court in place of 

Captain , U. S. Marine Corps, a certified copy of which is appended. 

marked **— ." 

Note. — Detachment of an officer from his ship or station does not of itself 
relieve him from duty as a member or judge advocate of a court. Specific 
orders for such relief are necessary. 

The accused was asked if he objected to any member present, 
and replied that he did not. 

Var. * * * and submitted the following objection. (Here insert 
the objection. ) 

The challenged member stated in reply to tlie objection * * * (or. 
did not desire to make a reply). 

The court was cleared. The challenged member also retired. 

The doors being opened, the judge advocate, the accused, his counsel, 
and the challenged member entered. It was announced by the president 

that the objection of the accused is sustained, and that D. E. F is 

excused from serving as a member in this case ; or, 

It was announced that the objection of the accused is not sustained. 

(Should the accused wish to examine the challenged member.) The 
accused having requested that the challenged member be examined, he 
(the challenged member) was called and examined. 

(Examination same as hereinafter given for the defense.) 

(Should the accused wish to support his challenge by the statements of 

witnesses.) appeared as a witness for the accused, and 

declared as follows : * * * 

The accused did not object to any other member. 
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Var. (I. The accused next objecttnl to (same as before). 

The judj^e advocate objected to . 

(Same procedure as in challenj^e by the accused, except that the state- 
ments are taken as hereinafter given for the prosecution. ) 
The judge advocate did not object to any other member. 

Var. b. The judge advocate next objected to . 



Notes. — The judge advocate can not be (challenged cm any grounds. 

As a general rule, whatsoever objection either party may have to make to the 
persfmnel of the court, should be made before the court is sworn ; but at any 
stage of the proceedings prior to the finding, any member may be challenged, 
by either party, for cause not previously known. 

The court's decision as to the validity of a challenge can not be opposed by 
either party. 

If by challenge the court is reduced below the legal quorum, the court must 
adjourn and the convening authority be notified by letter, an authenticated copy 
of which should be appended to the record. 

The judge advocate was duly sworn by the president, and each 
of the members was duly sworn by the judge advocate; all of 
which oaths were administered according to law, and in the 
presence of the accused. 

Oath administered to the judge advocate : 

You, A. B , do swear (or affirm) that you will keep a true record of 

the evidence given to, and the proceedings of, this court ; that you will 
not divulge or by any means disclose the sentence of j;he court until it 
shall have been approved by the proper authority ; and that you will not, 
at any time, divulge or disclose the vote or opinion of any particular 
member of the court, unless required so to do before a court of justice in 
due course of law. 

Oath administered to the members: 

You, A. B , do swear (or affirm) that you will truly try, without 

prejudice or partiality, the case now depending,, according to the evidence 
which shall come before the court, the Rules for the Government of the 
Navy, and your own conscience ; that you will not, by any means, divulge 
or disclose the sentence of the court until it shall have been approved by 
the proper authority ; and that you will not, at any time, divulge or dis- 
close the vote or opinion of any particular member of the court, unless 
required so to do before a court of justice in due course of law. 

The judge advocate read aloud a letter from the convening 
authority authorizing him to employ a stenographer (interpreter) 

(clerk), and asked permission of the court to introduce A B 

as stenographer (interpreter) (clerk), which being granted, A 

B was duly swornby the judge advocate, in accordance with 

the U. S. Navy Regulations, and took his seat as stenographer 
(intepreter) (clerk) of the court. Original (certified copy) of above 
letter hereto appended, marked " — ." 
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Oath administered to the stenographer (clerk, or reporter) : 

You, A. B , swear (or affirm) faithfully to perform the duty of clerk 

or reporter in aiding the judge advocate to take and record the proceed- 
ings of the court, either in shorthand or ordinary manuscript. 

Oath administered to the interpreter : 

You, A. B , swear (or affirm) faithfully and truly to interpret or 

translate in all cases in which you shall be required so to do between the 
United States and the accused. 

In reply to an inquiry by the judge advocate, the accused stated 
that he had received a copy of the charges and specifications pre- 
ferred against him (here state when). 

The court was cleared to examine the charges and specifications, 
original appended, marked '* — ," and to consider all matters pre- 
liminary to the trial. The doors being opened, the judge advocate, 
the stenographer, the accused, and his counsel entered, and it was 
announced by the president that the court found the specifications 
in due form and technically correct. 

Notes. — In case the judge advocate should note any technical or other errors 
in the specifications, he will before withdrawing bring them to the attention 
of the court, and make a note thereof on the record. The judge advocate may, 
with the approval of the court, correct manifest clerical errors in the charges 
and specifications, without referring the matter to the convening authority. 

No alterations in the charges and specifications, except those above referred 
to, can be made without the consent of the convening authority. If the con- 
vening authority approves of the alteration to amend legal defects, the judge 
advocate must make such change before the accused is called upon to plead. 
The judge advocate must, as soon as possible, communicate to the accused any 
alteration in the charges which were delivered to him at the time of his arrest. 

The judge advocate is held responsible, in making the alterations in charges, 
that the facts are not changed, or the legal responsibilities weakened. 

Var. The doors being opened, the judge advocate, the stenographer, 
the accused and his counsel entered, and it was announced by the presi- 
dent that the court having found the specifications not in due form had 
sent a communication to the convening authority, certified copy appended, 
marked " — ," and would await a reply. The court adjourned (took a 
recess) until . 

The court met pursuant to adjournment (reassembled at the expiration 
of the recess). Present: (See form hereinafter, page 23.) 

The charges and specifications having been returned to the court, it was 
cleared to examine them. 

The doors being opened, the judge advocate, the stenographer, the 
accused and his counsel entered ; the judge advocate was directed to cor- 
rect the copy of the charges and specifications in the possession of the 
accused, so as to correspond with those just received from the conveniner 
authority (with those corrected by direction of the convening authority) ; 
or, 

It was announced that the court would proceed with the trial on the 
charges and specifications as orij^inally received ; the letter from the con- 
vening authority on the subject is appended, marked " — ." 

3221 — 2 
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In reply to an incjuiry by tho judge advocate the accused stated 
that he was ready for trial. 

Var. 1. Tlie judge advocate re<iuested a iKwtiKniement of the trial (here 
state reasou). 

The court was cleared. When opened, the judge advocate, the stenog- 
rapher, the accused and his counsel ontere*!. 

The court adjourned to meet to-morrow at — o'clock. (Or) 

entered, and it was announced by the president that the court had decided 
to proceed with the trial. 

Var. 2. The judge advocate having asked the accused if he was ready for 
trial, the latter re(iuested a i)08ti)onement (here state reason). The court 
was cleared, etc. (same as when requested by the judge advocate). 

Note. — If either the judge advocate or the accused requests a postponement 
for more than twenty -four hours and the court approves thereof, the motion, 
with the court's action thereon, must be referred to the convening authority, 
who alone is authorized to grant the same. 

All witnesses were directed to withdraw. 

Note. — Before the charges and specifications are read to the accused, the 
court should warn all witnesses to retire from the room and not to return until 
officially called. 

This warning should be repeated daily at the beginning of the session. 

The judge advocate read aloud a* letter addressed to him, trans- 
mitting the charges and specifications preferred against Lieutenant 
I H. G , original appended, marked '' — .V 

The judge advocate read aloud in the presence of the accused 
the charges and specifications of charges preferred against him, 
original appended marked " — ," and arraigned the accused, as 
follows : 

Note. — The questions constituting the arraignment and the answers thereto, 
if any be given, must be distinctly recorded. 

Q. Lieutenant I H. G , you have heard the charges and 

specifications of charges preferred against you, how say you, to 
the first specification of the first charge, guilty or not guilty ? . 

A. Not guilty (guilty) ; or : the accused stood mute. 

Q. To the second specification of the first charge, guilty or not 
guilty? 

A 3|C 9|C 9|C 

Q. To the first charge, guilty or not guilty? 

Q. To the specification of the second charge, guilty or not guilty ? 

Q. To the second charge, guilty or not guilty? 
A. * * * etc. 
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Notes. — When the accused stands mute upon being arraigned, the president 
will direct the judge advocate to proceed as if the accused had pleaded "not 
guilty." 

In case the charge is " Desertion" and the accused desires to admit the offense 
of "Absence without leave" only, the proper form of pleading is as follows: 
To the specification — Guilty except to the words implying desertion, and to such 
words — Not guilty. To the charge — Guilty in a less degree than charged — 
Guilty of absence without leave. 

Var. 1. The accused pleaded in bar of trial, saying (here give plea if 
oral), or, * * * and submitted a written plea, which was read by 
him (his counsel) (the judge advocate), appended, marked " — ." 

The judge advocate asked the accused if he had any testimony to intro- 
duce in support of his plea. He replied in the affirmative (negative). 

U T. S appeared as a witness on behalf of the accused in support 

of his plea and was duly sworn by the president, in the presence of the 
accused. (The testimony is taken in the same manner as is hereinafter 
given for the defense, and the judge advocate may introduce evidence to 
rebut, which is taken in the same manner as is hereinafter given for the 
prosecution ; arguments may then be made as at the end of the trial, the 
accused having the opening and closing argument. ) 

[(If no testimony is introduced, but the accused (counsel) wishes to 
submit a written (oral) argument in support of his plea.) The accused 
(counsel) (judge advocate) read an argument in support of the plea by 
the accused, original appended, marked " — ;" (or) the accused (counsel) 
stated in support of his plea: (here insert argument, if oral). 

The judge advocate replied: (here give reply) ; (or) the judge advocate 
read his reply, original appended, marked " — ;" (or) the judge advocate 

did not desire to reply ; (or) the judge advocate requested until , in 

order to prepare his reply, whereupon the court adjourned (took a recess) 
until .] 

The court was cleared. When opened, the judge advocate, the stenog- 
rapher, the accused and his counsel entered, and it was announced by the 
president that the court overruled the plea, and the judge advocate asked 
the accused if he had any further plea in bar to offer. He replied in the 
affirmative and (same as before), or, he replied in the negative, and the 
judge advocate arraigned the accused. 

Q. (Same as before). (Or) 

When oi)ened, the judge advocate, the stenographer, the accused and 
his counsel entered, and it was announced by the president that the court 
decided the plea by the accused to be " valid." 

The president thereupon addressed a communication to the convening 
authority transmitting an extract from the proceedings of the court and 
informing him that the accused had submitted a plea in bar (state plea), 
which the court had decided was a valid one. Copy of said communica- 
tion appended, marked "— ." 

Var. a. If the accused pleads guilty, he must be cautioned by the 
president that if he persists in his plea of guilty, he thereby deprives him- 
self of the benefit of a regular defense, and can call witnesses or introduce 
other evidence only as to previous good character or in extenuation of his 
conduct. This warning will of course not be given when, as may some- 
times be the case, the prosecution intends, notwithstanding the plea of 
guilty, to introduce evidence to show the degree of criminality involved. 

The accused persisted in his plea. 
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Var. b. The accused withdrew his plea of guilty, and was arraigned as 
follows: * ♦ ♦ 

Notes. — When two or more i)erson8 are tried in joinder they should be sep- 
arately arraigned, the questions constituting each arraignment and the answers 
thereto being sei)arat«ly recorded ; and throughout the trial the accused i)erson8 
should severally l>e given the same opportunity to answer, plead, make objec- 
tion, examine, l)e examined, submit a written defense* or statement, etc., etc., 
and the fact should in every instance be entered uiK)n the re(V)rd with the same 
particularity, as in the more ordinary case of the trial of one person only, for 
which provision is made in these forms of procedure. 

See last specification under "Theft" for example of specification in case of 
joinder. 

The prosecution began liere. 

Notes. — The judge advocate should prior to the trial, if practicable, call upon 
the accused for a list of the witnesses he desires to have called in his defense, 
and at the same time hand to the accused a list of the witnesses on the part of 
the prosecution. This exchange of lists is not to be construed as precluding the 
calling of further witnesses whose attendance may, during the course of the 
proceedings, be found necessary or desirable. 

If any member of the court or the judge advocate is to be called for the 
prosecution he should be the first witness. If the president of the court is a 
witness the oath is administered by the officer next in rank, who presides during 
the examination. The judge advocate records his own testimony unless a 
stenographer is allowed. When a member or the judge advocate who was 
called as a witness has finished testifying the record should clearly show that 
he resumed his seat as member or judge advocate. 

In case either party objects to the competency of a witness it must be done 
in oiien court, and the objection, together with the court's decision thereon, 
must be fully entered on the court's record. 

If either side objects to the competency of a witness, he may be examined as 
to said competency before he is regularly sworn as a witness, and in such a case 
the following oath should be administered : 

Oath administered on voir dire : 

You swear (or affirm) that you will true answers make to questions 
touching your competency as a witnt'ss in this case : So help you God (or, 
this you do under the pains and penalties of perjury). 

The question of a witness's competency should arise before he is sworn, but 
if it does not, and the question of competency is raised at any time while he 
is en the w:tness stand, and the court decides that the objection to his compe- 
tency is valid, the court may arrest the evidence and in such case will disregard 
his testimony. 

Before a witness is examined the general charges may be read to him, but the 
specifications should not be read, especially when they are so worded as to 
instruct him how to answer or inform him of the minute facts of the case. 

W V. U , U. S. Navy, appeared as a witness for the 

prosecution, and was duly sworn by tlie president in the presence 
of the accused. 

Oath administered to the witness: 

You do solemnly swear (or affirm) that the evidence you shall give in 
the case now before this court shall be the truth, the whole truth, and 
nothing but the truth, and that you will state everything within your 
knowledge in relation to the charges : So help you God (or, this you do 
under the pains and penalties of perjury). 
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Examined by the judge adyocate: 

1. Q. What is your name, rank, and present station? 

2. Q. Do you recognize the accused, if so, as whom ? 

A * * * 

3. Q. * * * 

A. * * * etc. 

Var. This question was objected to by the a^^cused (a member) on the 
ground (here state reason). 

The judge advocate replied (here state reply). 

The court was cleared. When opened, the judge advocate, the stenog- 
rapher, the accused and his counsel entered, and it was announced by the 
president that the objection by the accused (a member) was sustained. 
(Or) * * * announced by the president that the court overruled the 
objection by the accused (a member), 

Q. * * * 

A. (If objection is overruled.) 

Cross-examined by the accused : 
4 Q * * * 

A. * * * etc. 

Reexamined by the judge advocate: 
37. Q. * * * 
A. * * * etc. 

Re-cross-examined by the accused : 
45. Q. * * * 

J\ I* •!• ^ 

Examined by the court : 
51. Q. * * * 

53. Question by a member : * * * 

This question was objected to by the. accused (judge advocate) on the 
ground (here state reason). 

The court was cleared. When opened, the judge advocate, the stenog- 
rapher, the accused and his counsel entered, and it was announced by 
the president that the court sustained the objection of the accused (judge 
advocate). 

(Or) * * *, and it was announced that the court overruled the objec- 
tion by the accused (judge advocate) when it becomes: 

53. Question by the court : * * * 

A. * * * 

Note. — All questions originating with members, and which have been received, 
are recorded as "by the court," but when made the subject of discussion and 
rejected, they are recorded as ''by a member." 

There being no further questions to ask this witness, his testi- 
mony was read aloud to him and by him pronounced to be correct, 
and having been cautioned by the president not to discuss matters 
pertaining to the trial, he withdrew. 
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Var. 1. * • • read, and corrected by him as follows : 

Page — , answer to question No. — , the words * * * to be * * *, 
and the testimony thus amended was read and pronounced by him to be 
correct, and after having been cautioned by the i>re8ident, etc. (same as 
before). 

Var. 2. The judge advocate requested that the testimony given by the 
witness be not read to him by the stenographer, but that he be directed 
to report to-morrow morning at — o'clock and be called ])efore the court 
during the reading of so much of the record as contains his testimony and 
that an opi>ortunity be then given him to amend same or pronounce it 
correct. The request was granted and the witness was instructed accord- 
ingly ; whereuiK)n he withdrew, after being cautioned by the president 
not to discuss matters i)ertaining to the trial. 

Var. 8. The judge advocate requested that the testimony given by the 
witness be not read to him by the stenographer, but that he be directed 
to report to-morrow morning at — o'clock, when he will be furnished with 
so much of the record as contains his testimony and asked to withdraw for 
the consideration of the same, upon the completion of which he will oe 
again called before the court and be given an opportunity to amend his 
testimony as recorded, or pronounce it con-ect. The request was granted 
and the witness was instructed accordingly; whereupon he withdrew, 
after being cautioned by the president not to discuss matters pertaining 
to the tri^. 

Notes. — The procedure outlined in Var. 3 is recommended to be adopted, as 
it aids in expediting the court's work. 

In recording corrections or amendments made by a witness no erasure or 
obliteration of his original testimony is permitted. The correction or amend- 
ment desired, and any remarks made by the witness in connection therewith, 
are to be separately and distinctly entered on the record. 

The court took a recess until — p. ra. 

The court reassembled at the expiration of the recess. Present : 
All the members, the judge advocate, the stenographer, the ac- 
cused, and his counsel. 

Note. — When the business of the court is suspended from one day to the next 
day, or for a longer period, the record should show that the court adjourned 
until the time agreed upon ; but when the period of suspension of business is 
from one part of the day to another part of the same day, the record should show 
that a recess was taken for the time mentioned. 

Var. 1. The court adjourned to meet to-morrow, Saturday (if Satur- 
day, to meet Monday), at — o'clock a. m. 

Var. 2. The judge advocate stated that , a material wit- 
ness, had not appeared, and requested the court to adjourn until to-mor- 
row morning. The court adjourned to meet, etc. 

Notes. — An officer or enlisted man who is duly summoned muct appear and 
testify, and any person who refuses to give evidence, or to give it in the manner 
required by the Articles for the Government of the Navy, or who prevaricates 
or behaves with contempt to the court, may be sentenced by the court to im- 
prisonment for any time not exceeding two months. 

If the judge advocate of a court, sitting in the United States, finds it necessary 
to summon an officer who is on waiting orders or leave, he should at once notify 
the Bureau of Navigation or the Brigadier General Commandant of the Marine 
Corps, as the case may be, of the fact that the summons has issued. When the 
officer is discharged from further attendance a similar notice should be sent. 
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SECOND DAY. 

Navy Yard, New York, 

— a. rn., Saturday, :, 1S95, 

> The court met pursuant to adjournment of yesterday (Friday). 
Present : All the members, the judge advocate, the stenographer, 
tho accused and his counsel. All witnesses were directed to with- 
draw. The record of proceedings of yesterday, the first day of the 
trial, was read and approved. 

Note. — In reading the record of the court, the salient features of the proceed- 
ings only need be read ; it is not necessary to read the testimony recorded or the 
various interlocutory arguments of counsel. The court's rulings, however, on 
questions submitted for decision should be read. 

Var. 1. Present: All the members except , who is absent 

on account of illness; the medical certificate in his case was read, and 
appended, marked '* — ." The judge advocate, the stenographer, the 
accused and his counsel were present. 

Var. 2. Present : All the members, the judge advocate, the stenographer, 

the accused and his counsel Lieutenant K L. M , U. S. Navy, 

who was absent yesterday when the court was organized, appeared and 
stated (here give statement). 

The court accepted the explanation of the absent member. 

The accused was asked if he objected to this member of the court, and 
he replied that he did not. 

(Should he object, proceed as under challenge. ) 

Lieutenant K L. M , U. S. Navy, was duly sworn by the judge 

advocate, in the presence of the accused. 

All witnesses were directed to withdraw. 

The record of proceedings of yesterday, the first day of the trial, was 
read and approved. Each witness who had been examined during the 

absence of Lieutenant K L. M was called to hear his own evidence 

read, and Lieutenant M not desiring to ask him any questions, he 

pronounced his testimony to be correct, and withdrew. 

(Should Lieutenant M wish to examine the witness) , 

a former witness, testified under the oath he had taken, as follows: 

« « ]|e 

Note.— In the case of a member of the court appointed and taking his seat as 
such after the trial has begun, the procedure will be similar to the above. 

Var. 3. Present : All the members, the stenographer, the accused and 
his counsel. The judge advocate being absent, the court adjourned until 
10 a. m. to-morrow, the instant. 

Note. — As the court has no authority to detail a judge advocate, it should, in 
case it ascertains that the judge advocate's absence is likely to be a protracted 
one, notify the convening authority of such absence. 

Var. 4. (In case of promotion of member or judge advocate since precept 
was issued. ) The judge advocate read to the court a communication from 
the Chief of the Bureau of Navigation, Navy Department, addressed to 

Lieutenant Commander A B , U. S. Navy, transmitting to him his 

commission as a lieutenant commander in the Navy, a duly authenticated 
copy of which is hereto appended, marked " — . " 
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Var. 5. The record of proceedings of yesterday, the first day of the 
trial, was read and objected to by the accused (a member) (the court), 
inasmuch as (here state reason). The court was cleared. When opened, 
etc. (If objection is sustained.) The record was corrected so that * * * 
on page — shall read * * * 

Subject to this correction the record was approved. 

Var. 6. The judge advocate stated that the record of proceedings of 
yesterday, the first day of the trial, was not ready, and asked a delay until 

. This being granted by the court, it took a recess until (or) 

the court decided to post]X)ne the reading of the record of proceedings of 
yesterday, the first day of the trial, until such time as it shall be reported 
ready, and in the meantime to proceed with the trial. 

Var. 7. Enuring the reading of so much of the record as contained the 

testimony of he was called before the court and, having been 

instructed by the president that he could make such corrections as he 
desired, and after having his testimony read, he corrected the answer to 
question — on page — so as to read as follows . * * * With this 
correction made, he pronounced the testimony correct and then withdrew. 

Var. 8. was called before the court and handed so much of 

the record of yesterday as contained his testimony, whereupon he with- 
drew. (See page 27 for method of recording the witness's statement con- 
cerning his testimony. ) 

Z Y. X appeared as a witness for the prosecution, and 



was duly sworn, by the president, in the presence of the accused. 

Var. W V. U , U. S. Navy, the witness under examination when 

the court adjourned, reappeared, and, being warned that the oath pre- 
viously administered was still binding, continued his testimony. 

Examined by the judge advocate : 

27 Q. * * * 

A B. C appeared as a witness for the prosecution and 

was objected to by the accused (here give reason). 

The judge advocate replied (here give reply). 

(If the objecting party wishes to examine the witness on his voir 
dire, or introduce testimony, proceed as under challenge, the oath 
being administered by the president.) 

The judge advocate offered in evidence an original document, 
viz, * * * ^ which was submitted to the accused and to the 
court. 

There being no objection, it was read. The original (or a certi- 
fied copy) is appended, marked " — ." 

Var. 1. * * * marked "-^." 

appeared as a witness for the prosecution to identify the 

document (handwriting), and was duly sworn by the president, in the 
presence of the accused. 

Examined by the judge advocate. 

Var. 2. The judge advocate offered in evidence an attested copy of a 
document (letter, order, etc.) (or copy under seal of Department) the 
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original of which, he informed the court, could not be produced, as it was 
lost (part of permanent record, on'^official file, etc.). This he submitted 
to the accused and to the court ; there being no objection to its admission, 
it was read and apx>ended, marked " — ." 

Mr. A B. J , a clerk in the Navy Department, appeared as a wit- 
ness for the prosecution to identify documents (if unattested) from the 
files of the Department, and was duly sworn, etc. 

Var. 3. The judge advocate offered in evidence the official log book of 

the United States ship which he submitted to the court and the 

accused, and there being no objection to its admission, the remarks cover- 
ing the afternoon watch on the day of , 1895, were read, 

to wit, * * * . 

Lieutenant Commander C D. Y , U. S. Navy, appeared as a wit- 
ness for the prosecution, and was duly sworn, etc. 

Note. — For convenience, all documents relating to the organization of the 
court should be marked with the letters of the alphabet, as "A," "B," "C'etc. ; 
whilst all documents which are instruments of evidence should be marked with 
numerals, as "1," •♦2," "S," etc. 

The judge advocate informed the court that D E. X , an 

essential witness, is too ill to appear in the court room, and asked 

the court to adjourn to where he is; the medical certificate 

in the case was read and appended, marked " — ." 

The court was cleared, etc., and when opened it was announced 

that the court would adjourn to in compliance with the 

request of the judge advocate. All the members, the judge advo- 
cate, the stenographer, the accused and his counsel assembled at 

where the witness was in bed (or as it may be). The judge 

advocate having called the names of all the members, and each 
one having responded to his name, in the presence of the accused, 
D E. X was duly sworn, etc. (insert testimony). The testi- 
mony was read to the witness and by him pronounced to be 
correct; (or) he corrected his testimony as follows * * *, and 
then pronounced it correct. All the memlDers of the court, the 
judge advocate, the stenographer, the accused and his counsel 
returned to the navy yard. New York, the original place of meet- 
ing, where the judge advocate having called the names of all the 
members, etc., the court proceeded with the trial. 

(Or) the court adjourned to meet to-morrow, , at — o'clock 

a. m., at the navy yard, New York, the original place of meeting. 

Var. (If examination is not completed. ) The court adjourned to meet 
to-morrow, , at — o'clock a. m., at this, the place of adjournment. 

The judge advocate (accused) asked that the witness be permit- 
ted to refresh his memory from a memorandum made , 

This being granted the witness, after inspecting the memorandum, 
testified from his own recollection * * * (or, stated that he 
could not remember the facts.) 
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The president, at the request of a member (the judge advocate) 
(the accused), cautioned the witness as to his language (behavior) 
before the court. The witness replied ♦ ♦ * 

Tilt* court was cleared, etc., * * * when opened it was 

announced that the court deemed the witness, E F. G , 

guilty of contempt of court, in this, that \ie (here state the occur- 
rence in full). 

The court informed the witness that he was at liberty, by such 
proper statement as he might deem fit, to show cause why he 
should not be punished for contempt. 

The witness said * * * 

The witness was ])laced in charge of the provost marshal, the 
court cleared, etc., * * * and when opened it was announced 
that the witness had purged himself of the contempt. 

(Or) * * * when opened it was announced that the court 

having adjudged the witness guilty of contempt in it3 

presence, sentenced him, the said to * * * 

The testimony of the witness was continued. 

By the judge advocate: 

34. Q. * * * 

There being no further questions, etc. , was placed 

in charge of the provost marshal, who was directed to deliver him to 

, to whom a communication (certified copy appended, 

marked " — ") was addressed, announcing the offense and sentence. 

A minute of the proceedings in relation to the contempt, properly 
authenticated, was transmitted to the convening authority, by 
letter (certified copy appended, marked " — "). 

A B. Z was recalled as a witness for the prosecution 

and cautioned that he was still under the obligation of the oath he 
had taken, * * * 

The judge advocate informed the court that he had summoned 
Lieutenant F G. W , a material witness, and that oflBcer hav- 
ing failed (refused) to comply with the summons, submitted to the 
court, and by its permission attached to the record marked " — ," 
duplicate of the subpoena and aflSdavit (certificate of service) and 
moved that the court issue a writ of attachment against the con- 
tumacious witness. (The attendance of civilian witnesses before 
naval courts is not compellable. Opinion of Attorney General.) 

The motion was granted and the writ (certified copy appended, 
marked " — ") issued. 

The judge advocate informed the court that by direction of the 

convening authority he enters a nolle prosequi as to the 

specification of the charge and as to the charge, etc. 
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A nol. pros, was then entered accordingly. Letter from the con- 
vening authority appended, marked " — ." 

The prosecution closes here. 

The defense begins here. 

The accused was, at his own request, duly sworn, by the presi- 
dent, as a witness in his own behalf, and testified as follows: 

Examined by the accused (counsel) : 
l.Q. * ♦ ♦ 

A # # # 

Cross-examined by the judge advocate: 
10. Q. * * * 

A ff §f ff 

Examined by the court : 
17. Q. ♦ ♦ * 
A. * ♦ ♦ , etc. 

There being no further questions to ask, etc. 
The witness resumed his seat as the accused. 

appeared as a witness for the defense, and was 

duly sworn, etc. 

Examined by the accused : 
1. Q. ♦ ♦ * 

A. * * * 

Cross-examined by the judge advocate: 
21. Q. * * ♦ 

A ff ¥f ff 

Reexamined by the accused : 
37. Q. ♦ * * 

Re-cross-examined by the judge advocate : 

43. Q. * * * 

^ * # # 

Examined by the court : 
53. Q. * ♦ ♦ 

A ¥^ ¥^ 1^ 

There being no further questions to ask, etc. 
appeared as a witness for the defense, as to charac- 
ter, and was duly sworn, etc. 

* * * who had previously been handed so much of the record of 

yesterday as contained his testimony, returned to the room and after 

being warned that he was still under oath, pronounced his testimony 

correct (or, requested to make the following corrections * * * ) , and 

after being duly warned, etc. , withdrew. 

Note. — A witness may make any correction he desires in the testimony as 

recorded, subject of course to further examination thereon in case the correction 

is a material one. 
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The accused did not wish to introduce further testimony. 
The defense closes here. 
The rebuttal begins here. 
The rebuttal ends liere. 

The accused asked a delay until to prepare his written 

statement (argument). 

Var. 1. The accused did not wish to introduce further testimony. The 
judge advocate introduced evidence to rebut (here state new matter) ; (or) 

* * * evidence to impeach the testimony of ; (or) 

* * * evidence to sustain the credibility of witness D E. Y , 

which the defense has attempted to impeach. 

Var. 2. The accused did not desire to introduce further testimony, and 
submitted his written statement to the court. 

Var. 3. The accused did not wish to introduce further testimony, or 
to make a written statement, and submitted his case to the court. 

Var. 4. The accused did not wish to introduce further testimony, and 
offered in bar of judgment the following plea (same as under plea in bar 
of trial). 

Var. 5. Neither the accused nor the judge advocate wished to intro- 
duce further testimony. The court wanted further evidence and directed 
to be called (recalled) I J. V (A B. C ). 

The request of the accused for a delay having been granted, the 

court adjourned to meet Monday (to-morrow, ) at — o'clock 

a. m. 



THIRD DAY. 

Navy Yard, New York, 

— a. 7)1, Monday^ , 1S95, 

The court met pursuant to adjournment of Saturday (yesterday). 
Present : All the members, the judge advocate, the stenographer, 
the accused and his counsel. All witnesses were directed to with- 
draw. The record of proceedings of yesterday, the second day o 
the trial, was read and approved. 

Var. Lieutenant K L. M , U. S. Navy, a member of the court 

who was absent yesterday, appeared and stated (here give statement). 

The court accepted the explanation. 

All witnesses were directed to withdraw. 

The record of proceedings of yesterday, the second day of the trial, was 
read, etc. (Same as in variation 2, page 23). 

The accused submitted his written defense. The court was 
cleared to examine it. When opened, etc. 

The accused was informed that the court was ready to hear his 
written defense, and it was read by him (his counsel) (the judge 
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advocate), and appended, marked " — ;" (or) * * * ^as ready- 
to hear the argument on the part of the defense. 

Var. * * « When opened, the judge advocate, the stenographer, 
the accused and his counsel entered, and it was announced that omitting 
the words «'***" the accused might read his written defense. 
(Here give reason for this action. ) 

The accused not desiring to omit the words " * * * ," the court 
decided that the statement should not be read, and it was apx>ended to 
the record marked '* — ;" (or) the accused requested permission to with- 
draw his written defense. 

Note. — The statement is not evidence, but a personal declaration or defense. 
The impression that if "sworn to " it comes under the head of evidence by the 
accused in his own behalf is erroneous ; it is therefore Irregular and improper 
to have the statement sworn to. Affidavits are not admissible before naval 
courts-martial. 

When a stenographer is employed, both the accused (counsel) and the judge 
advocate may make oral arguments. 

The judge advocate submitted the case to the court without 
remark. 

Var. 1. The judge advocate read his reply, the original of which is 
appended, marked ** — ;" (or) made the following argument: (Here give 
argument. ) 

Var. 2. The judge advocate requested a delay until , to prepare 

his reply, etc. 

The trial was finished. 

The judge advocate at this point invited the attention of the 
court to the article of the U. S. Navy Regulations relating to the 
introduction of evidence of previous convictions, and requested 
that in case the court found the accused guilty of the charge (or 
charges), or guilty in a less degree than charged, the court be 
o])ened to receive evidence of previous trials and convictions, if 
such exist. 

Note. — In case the judge advocate has no evidence of previous convictions, 
he need not request that the court be opened for the specific purpose of having 
said fact macie a matter of record, as it is sufficient to have the record show in 
its appropriate place that there was no evidence of previous conviction, in 
order that the convening authority may note that this part of the i)roceedings 
was not inadvertently overlooked. 

The originals or duly authenticated copies of all instruments of evidence of 
previous convictions which have been submitted to the court, must be appended 
to the record. 

The court was cleared for deliberation, all persons except the 
members of the court withdrawing, and, after maturely consider- 
ing the evidence adduced, called the judge advocate before it and 
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directed him to record that the court finds in the foregoing case 
of Lieutenant I H. G , United States Navy, as follows : 

The specification of the first charge "j)roved" ("not proved"). 

And that the accused, Lieutenant I H. Q , is of the first 

charge " guilty " (" not guilty "). 

The first specification of tlie sivond charge "proved" ("not 
jn'oved") ("proved in part— proved except the words' * * * »^ 
Avliich words are not proved"). 

The second specification of the second charge "proved" ("not 
l)roved") ("proved in part — proved except the words ' * * * ^' 
which words are not proved, and for which the court substitutes 
the words ' * * * ,' which words are proved"). 

And that the accused, Lieutenant I H. G , is of the 

second cliarge " guilty " (" not guilty ") ( " guilty in a less degree 
than charged; guilty of * * * "). 

The specification of tlie third cliarge " proved " (" not proved ") 
("proved in part") etc. 

And that the accused, Lieutenant I H. G . is of the 

third charge "not guilty;" and the court does therefore acquit 
(fully acquit) (most fully acquit) (honorably acquit) (most honor- 
ably acquit) (most fully and honorably acquit) the said Lieuten- 
ant I H. G of the third charge. 

Notes. — The finding must be free from interlineations or erasures, and must 
be entered on the record in the handwriting of the judge advocate. 

In case the finding is "not guilty" upon any charge the explicit statement 
should immediately follow that the court acquits the accused of such charge. 

When two or more persons are tried in joinder the finding and sentence 
(or acquittal) in the case of each person arraigned and tried should be separately 
recorded. 

The court was opened and the stenographer, the accused and 
his counsel entered. The president announced that the court was 
ready to receive evidence of previous convictions as required by 
the U. S. Navy Regulations. 

The judge advocate then read aloud a communication received 
from the Judge. Advocate General, transmitting the records of 
proceedings of two general courts-martial before which the 
accused had been tried, found guilty, and sentenced. Said records 
were placed before the court by the judge advocate. They are 
contained in vols. — and — of the records of the oflBce of the 
JudL':e Advocate General. 

Var. 1. In the case of enlisted men, records of summary courts-martial 
may be introduced in the same manner, or when this is impracticable, 
the procedure laid down for summary courts in such cases may be 
followed. (See p. 143. ) 

Var. 2. The judge advocate then presented to the court general court- 
martial order No. — , dated , 1894, in the case of the accused. 

Note. — Evidence of previous convictions must relate to the current enlist- 
ment of the accused ; otherwise it is inadmissible. 
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The court was then cleared to deliberate upon the sentence, the 
judge advocate, the stenographer, the accused and his counsel 
withdrawing, and after mature deliberation the judge advocate was 
called before the court and directed to record the sentence of the 
court as follows : (Here insert sentence, which must be free from 
interlineations or erasures, and must be entered on the record in 
the handwriting of the judge advocate.) 



CaptaiUy U. 8, Navy^ President, 



Commander^ U. 8. Navy^ Member, 



Captain^ U. 8, Marine Corps, Member. 



Lieutenant, U. 8, Navy, Member. 



Lieutenant^ U. 8. Navy, Member. 



First Lieutenant, U. 8. Marine Corps, Member. 



Lieutenant, U. 8, Navy, Member. 



First Lieutenant, U. S. Marine Corps, Judge Advocate. 

Var. The court therefore sentences him, the said Lieutenant I H. 

Qt , United States Navy, to be shot to death by musketry (hanged by 

the neck until dead), two-thirds of the members concurring. 

In consideration of (here state reason) we recommend the said 

Lieutenant I H. G , United States Navy, to the clemency 

of the revising power. 



Member. 
Member. 
Member. 
Member. 
Member. 



Notes. — The recommendation to clemency must not be signed by the judge 
advocate. 

Sentences which involve the suspension of an officer mu3t state distinctly 
whether from rank or from duty only, or both. If loss of pay is involved the 
sentence should distinctly state the rate of pay and time of forfeiture. The total 
loss of pay in case of enlisted men should be stated in dollars and cents. 

In case an officer's position on the Navy Register does not permit of his being 
reduced a given number of files, the sentence should distinctly state that he is to 
be reduced to the bottom of the list and remain there until he shall have lost 
the required numbers stated in the sentence. 

The sentences in the case of petty officers of the Navy and noncommissioned 
officers of the Marine Corps which involve confinement should invariably contain 
a provision reducing the accused to one of the ratings below petty officer in the 
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branch to which he belongs, and in the case of a noncommissioned officer of the 
Marine Corps, to private. 

In all cases where the court sentences the accused to confinement in a pen- 
itentiary or State prison the sentence should in express terms provide for hard 
labor. 

In all cases of desertion the sentence should include dishonorable discharge and 
forfeiture of pay and allowances. Regular allowances, such as marine clothing, 
continue unless stopped in direct terms by the sentence. 

Sentences of confinement should invariably include a provision for loss of all 
pay during the period of confinement, except a certain stipulated monthly allow- 
ance to defray prison exx>enses. 

Sentences which include dishonorable discharge should contain a provision 
allowing a certain sum of money to the accused at the time of such discharge. 

If it be desired to stop both pay and allowances, it must be so stated 
specifically. 

As a matter of policy all sentences which include confinement should 'also 
contain a provision for police duty, for unless this be stated it is unlawful to 
assign such duty, which is considered conducive to health and prison discipline, 
except at the prisoner's own request. 

In case of a sentence which involves solitary confinement on bread and water 
or diminished rations for a period exceeding ten days, there must appear on the 
face of the record the certificate of a medical officer to the effect that such sen- 
tence will not seriously affect the health of the prisoner. 

The court then proceeded with the trial of . 



Captain, U, S. Navy, President, 



First Lieutenant, U. S. Marine Corps, Jndge Advocate, 

Var. 1. The court adjourned to meet to-morrow (on Monday 

next) at — o'clock a. m. 



Captain, U. S. Navy, President. 



First Lieutenant, U. S. Marine Corps, Judge Advocate. 

Var. 2. The court, having no more cases before it, adjourned to await 
the action of the revising authority. 

Captain, U. S. Navy, President. 



First Lieutenant, U. S. Marine Corps, Judge Advocate. 

Notes. — If the court adjourns after arriving at a finding and sentence (or 
acquittal), the record of proceedings of the succeeding day should distinctly 
show that the accused was present during the reading of so much thereof as 
referred to the proceedings in ox)en court and that he then withdrew, and that 
the court was then cleared, the judge advocate remaining, whereupon that part 
of the record which pertains to the proceedings in closed court was read. 

When the court is dissolved, the original precept will be forwarded to the 
Navy Department. 

Letters of transmittal are not required in forwarding to the Department 
records of proceedings of courts-martial, courts of inquiry, or boards, and should 
Dot be sent. 

All such records are required by the Navy Regulations to be transmitted 
direct to the Judge Advocate General. 



Case of 

Lieutenant I H. G 



U. 8. Navy^ 
Navy Yard, New York, 

February — , 1895. 



Proceedings in revision of a General Court-Martial, corvened 
at the Navy Yard, New York, by order of the Secretary of the 
Navy. 

(Variation same as in the original. ) 

Note. — The proceedings in revision must form a separate and complete 
record, which should be attached to the record of which it is a revision. 
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RECORD 



or THE 



Proceedings in Revision of a General Court-Martial. 



Navy Yard, New York, 
12 m., Wednesday y , 1895. 

The court reconvened (took up its revision in the case of 



) pursuant to an order, the original of which is appended. 



marked " — ." 
Present: (Here insert the names). 

Note. — The accused should be present when the court is directed to revise 
any of its proceedings which occurred in open court. 
The counsel for the accused may be present whenever the accused is present. 

Absent: (Here insert the names, with reason for such absence 
in each case.) 

Note. — The absence of any member or members who originally sat in the 
case does not invalidate the proceedings in revision so long as a legal quorum of 
such members is present. 

The court was cleared, the accused (if present), his counsel (if 
any and present), and the judge advocate withdrawing, and the 
above-mentioned order was read. After mature deliberation the 
judge advocate was called before the court and directed to record 
that the court does now revoke its former sentence, and in lieu 
thereof does sentence the said I H. G to 



(Signed by all the members and the judge advocate.) 

Var. 1. « * * does now revoke its former finding on the , 

and in lieu thereof finds « « * (Signed by all the members and the 
judge advocate. ) 

Var. 2» * * * decides respectfully to adhere to its former sentence 
(finding on ). (Signed by all the members and the judge advocate.) 



Var. 3. * * * does now correct the record on , etc. (Signed 

by all the members and the judge advocate. ) 

Note. — When the court is reconvened for the revision or consideration of any 
action taken in open court, the revision or consideration will be conducted in 
open court, the accused (and counsel, if any) being present if he so desires. 

(35) 
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The court, having no further business before it, adjourned to 
await the action of the revising authority. (Signed by the presi- 
dent and the judge advocate.) 

Var. 1. The court adjourned to meet to-morrow (on Monday 

next ) at — o'clock a. m. (Signed by the president and the judge advocate. ) 

Var. 2. The court proceeded with the trial of . (Signed 

by the president and the judge advocate. ) 

Notes. — No new testimony may be introduced upon revision, and the revision 
must be strictly confined to a reconsideration of the matter already recorded in 
the proceedings, no^part of which is to be amended, altered, or annulled in any 
way. 

If the court is reconvened to amend or remedy a defect or omission in the 
record, which may be done if the facts of the case warrant, the record should 
be prepared in the manner above indicated, and show that at least five members, 
the judge advocate, and the accused were present when the amendment was 
made to conform to and express the truth in the case. 

If the court be reconvened for the correction of clerical errors the accused 
need not be present, but the record of proceedings must be made up in the 
formal manner above indicated. 

The reviewing authority has not the power to compel a court to reverse its 
judgment upon a plea in bar of trial, or to change its finding and sentence, if 
upon being reconvened by him it has declined to modify the same. 



ACTION OF CONVENING AUTHORITY ON THE RECORD. 



U. S. F. S. , 1st Rate, 

Off , 

, 1895, 

The proceedings, finding (findings), and sentence of the general 

court-martial in the foregoing case of are approved 

(disapproved and will be released from confinement 

(arrest) and restored to duty). Or, 

The proceedings of the general court-martial in the foregoing 

case of are approved, the findings and sentence are 

disapproved for the following reasons (here state reasons), and he 
will be released from confinement (arrest) and restored to duty. 
Or, 

The proceedings of the general court-martial in the foregoing 

case of — ■ are approved, the findings on the first and 

second specifications of the first charge and on the charge are dis- 
approved, and the findings on the second and third charges, and 
the specifications thereunder, and the sentence, are approved. Or, 

The proceedings, findings, and sentence of the general court-' 
martial in the foregoing case of are approved. The 
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U. S. S. is designated as the place of confinement until an 

opportunity offers for sending him to the United States in a public 
conveyance. (Or) 

The proceedings, findings, and sentence of the general court- 
martial in the foregoing case of are approved, and 

the U. S. S. is designated as the place for the execution of 

so much of the sentence as relates to confinement. (Or) 

The proceedings, findings, and sentence of the general court- 
martial in the foregoing case .of are approved. In 

view, however, of the unanimous recommendation to clemency, 
IjIjq * * * |g reduced to * * *. (Or) 

The proceedings, findings, and acquittal of the general court- 
martial in the foregoing case of are approved, 

and he will be released from confinement (arrest) and restored to 
duty. (Or) 

The proceedings, findings, and sentence of the general court- 
martial in thu foregoing case of Lieutenant are 

approved, and, in conformity with Article 53 of the Articles for 
the Government of the Navy (Section 1624 of the Revised Stat- 
utes), the record is respectfully referred to the Secretary of the 
Navy for transmittal to the President. 

Rear Admiral^ U, S. Navy, 
Commander in Chief U, S, Naval Force on 

Station. 

(Or) , 

Rear Admiral, U. S. Navy, 

Commanding Squadron, U. S. Naval Force, on 

Station. 



Precept used by the Secretary of the Navy. 

Navy Department, 

Washington, Jnly 31, 1895. 
To Captain A B , 17. S. Navy, 

Commanding U. S. F. S. Philadelphia, 

Navy Yard, New York. 

A General Court-Martial is hereby ordered to convene at the Navy Yard, New 
York, at noon on Wednesday, August 2, 1895, or as soon thereafter as practica- 
ble, for the trial of Lieutenant C D , U. S. Navy, and of such other per- 
sons as may be legally brought before it. 

The court is composed of the following members, any five of whom are em- 
powered to act, viz : 

Captain A B , U. S. Navy, 

Captain E F , U. S. Navy, 

Commander G H , U. S. Navy, 

Lieutenant Colonel I K , U. S. Marine Corps, 

Lieutenant Commander L M , U. S. Navy, 

Lieutenant Commander N O^ , U. S. Navy, 
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Major P A , U. S. Marine Corps, 

Lieutenant R S , U. S. Navy, 

Lieutenant T U . U. S. Navy ; and of 

First Lieutenant X T . U. S. Marine Cori>«, as judge advocate. 

No other officers can be summoned without injury to the service. 
Detachment of an officer from his ship or station does not of itself relieve him 
from duty as a member or judge advocate of a court. Specific orders for such 
relief are necessary. 
This employment on shore duty is reij aired by the i)ublic interests. 

H. A. H , 

Secretary. 



Lietter fi-oni eonvenliiiur authority making: change in com- 
position of court. 

Navy Department, 

WaHhington, August 10, 1895. 
Sir: 

Ensign V W , U. S. Navy, is hereby appointed a member (judge ad- 
vocate) of the General Court-Martial of which you are president, in place of 
Lieutenant T U , relieved. 

Very respectfully, 

H. A. H , 

Secretary. 
Captain A B , U. S. Nai^y, 

President General Court- Martial, 

Navy Yard, New York. 



Precept used by the Commander in Chief or the Commander 
of a Squadron when court is convened within waters of 
the United States. 

Pacific Station, 

U. S. F. S. , 

Sail Francisco, Cal. , July SI, 1895. 
To Captain A B , U. S. Navy, 



Covfivianding U. S. F. S. , 

San Francisco, Cal. 

By virtue of the express authority vested in me by the President of the United 
States, in accordance with the provisions of Article 38, Section 1624, Title XV, 
Chapter 10, of the Revised Statutes of the United States, a G-eneral Court-Mar- 
tial is hereby ordered to convene on board the U. S. F. S. , at San Francisco, 

Cal., at noon on Wednesday, August 2, 1895, or as soon thereafter as practicable, 

for the trial of Lieutenant X T , U. S. Navy, and of such other persons 

as may be legally brought before it. 

The court is composed of the following members, any five of whom are em- 
powered to act, viz : 

Captain A B , U. S. Navy, 

Captain E F , U. S. Navy, 

Commander G- H , U. S. Navy, 

Lieutenant Commander L M , U. S. Navy, 

Captain N O , U. S. Marine Corps. 

Lieutenant P Q , U. S. Navy, 

Lieutenant R S , U. S. Navy, 

Lieutenant T U , U. S. Navy, 

Lieutenant V W , U. S. Navy ; and of 

First Lieutenant C D , U. S. Marine Corps, as judge advocate. 
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Detachment of an officer from his ship or station does not of itself relieve him 
from duty as a member or judge advocate of a court. Specific orders for such 
relief are necessary. 

No other officers can be summoned without injury to the service. 



Rear Admiral, U. 8. Navy, 
Commander in Chief, U. S. Naval Force on Pacific Station. 

(Or) 



Rear Admiral, U. S. Navy, 
Commanding Sijuadron, U. S. Naval Force on Pacific Station. 



Precept used by the Commander In Chief or the Commander 
of a Squadron when court Is convened outside of the United 
States. 

Pacific Station, 
U. S. F. S. . 



Panama, U. S. of Colombia, July SI, 1895. 

To Captain A B , U. S. Navy. 

Commanding U. S. F. S. , 

Panama, U. S. of Colombia. 

By virtue of the authority vested in me as contained in Article 38, Section 
1624, Title XV, Chapter 10, of the Revised Statutes of the United States, a Gen- 
eral Court-Martial is hereby ordered to convene on board the U. S. F. S. , 

at Panama, U. S. of Colombia, at noon on Wednesday, August 2, 1895, or as soon 

thereafter as practicable, for the trial of Lieutenant X T , U. S. Navy, 

and of such other persons as may be legally brought before it. 

The court is composed of the following members, any five of whoin are empow- 
ered to act, viz : 

Captain A B , U. S. Navy, 

Captain E F , U. S. Navy, 

Commander G H , U. S. Navy, 

Lieutenant Commander I K , U. S. Navy, 

Lieutenant Commander L M , U. S. Navy, 

Captain N O , U. S. Marine Corps, 

Lieutenant P Q , U. S. Navy, 

Lieutenant R S , U. S. Navy, 

Lieutenant T U , U. S. Navy ; and of 

First Lieutenant C D , U. S. Marine Corps, as judge advocate. 

Detachment of an officer from his ship or station does not of itself relieve him 
from duty as a member or judge advocate of a court. Specific orders for such 
relief are necessary. 

No other officers can be summoned without injury to the service. 



Rear Admiral, U. S. Navy, 

Commander in Chief, U. S. Naval Force on Pacific Station. 
(Or) 



Rear Admiral, U. S. Navy, 
Commanding Squadron, U, S, Naval Force ou PacxSvG Slatwtx.. 
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Order to president of court \vlieii no travel is involved. 

Bureau of Navigation, 

Navy Department, 
Washington, July Sly 1895. 

Sir: 

The Secretary of the Navy having appointed you president of a general court- 
martial ordered to convene at the navy yard, New York, at noon on Wednesday, 

the second day of August, 1895, you will report to Rear Admiral C D , 

U. S. Navy, commandant of said yard, on the date specified. 

The members of the court and the judge advocate have been directed to rei)ort 
to you. 

This duty is in addition to your present duties. 

Very respectfully, X T , 

Chief of Bureau. 

Captain A B , U. S. Navy, 

Commanding U. S. F. S. Philadelphia, 
Navy Yard, New York. 

Notes.— When the president of the court is senior to the commandant of the navy yard, he is ordered to 
confer with the commandant instead of reporting to him. 
When the court is ordered hy a Commander in Chief, this order is issued from his ofTice. 
In case of a marine officer, this order is issued hy the Brigadier General Commandant. 
This order is not to ho appended to the record. 



Order to president of coiii*t ^vhen travel Is Involved. 

Bureau of Navigatiox, 

Navy Department, 
Washington, Jidy 31, 1805. 
Sir; 

The Secretary of the Navy having appointed you president of a general court- 
martial ordered to convene at the navy yard, New York, at noon on Wednesday, 
the second day of August, 1895, you will proceed to that place and report to 

Rear Admiral C D , U. S. Navy, commandant of said yard, on the date 

specified. 

The members of the court and the judge advocate "have been directed to report 
to you. 

Upon the completion of this duty return to Boston, Mass , and resume present 
duties. 

Very respectfully, X T , 

Chief of Bureau. 

Captain A B , U. S. Navy, 

Covivianding U. S. F. S. Philadelphia, 
Navy Yard, Boston, Mass. 

NoTKS. — When the president of the court is senior to the conimaiidant of the station, hf is ordered to 
confer with the commandant instead of reporting to him. 
When the court is ordered hy a Commander in Chief, this order is issued from his office. 
In rase of a marine officer, this urdur is issued by the Brigadier Geuural Commandaut. 
This order is not to be appended to the record. 
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Order to member or judge advocate \vlieii no travel is 

involved. 

Bureau of Navigation, 

Navy Department, 

Washington, July 31, 1895. 
Sir: 

The Secretary of the Navy having appointed you member (judge advocate) 
of a general court-martial ordered to convene at the navy yard. New York, at 
noon on Wednesday, the second day of August, 1895, you will report to Captain 

A B , U. S. Navy, the presiding officer of the court, at the place and time 

specified. 

This duty is in addition to your present duties. 

Very respectfully, X T , 

Chief of Bureau. 
Commander G H , U. 8. Navy, 

Navy Yard, New York. 

Notes. — In case of marine offlcera, theRc orders are issued by the Brigadier General Commandant. 
When the court is ordered by a Commander iu Cliief, these orders are issued from his office. 
This order is not to be appended to the record. 



Order to member or judge advocate \vlien travel is involved. 

Bureau of Navigation, 

Navy Department, 

Washington, July 31, 1896. 
Sir: 

The Secretary of the Navy having appointed you member (judge advocate) 
of a general court-martial ordered to convene at the navy yard. New York, at 
noon, on Wednesday, the second day of August, 1895, you will proceed to that 

place and report to Captain A B , U. S. Navy, presiding officer of the 

court, at the time specified. 

Upon the completion of this duty return to Boston, Mass. , and resume present 

duties. 

Very respectfully, X T , 

Chief of Bureau. 
Conftnander G H , U. S. Navy, 

Nav^y Yard, Boston, Mass. 

Notes. — In case of marine oflScers, these orders are issued by the Brigadier General Commandant. 
When the court is ordered by a Commander iu Cliief, these orders are issued from his office. 
This order U not to be appended to the record. 



Ijetter transmitting precept. 

Navy Department, 

Washington, July 31, 1895. 
Sir: 

I transmit herewith a precept addressed to you as president of a general court- 
martial ordered to convene at the navy yard, New York, at noon on Wednesday, 
August 2, 1895. The charge and specification preferred against Lieutenant 

C D , U. S. Navy, have been forwarded to the judge advocate of the 

court. 

Very respectfully, H. A. H , 

Secretary. 
Captain A B , U. S. Navy, 

Commanding U. S. F. S. Philadelphia, 

Navy Yard, New York. 

NoTK. — Thiit letter is not to be appended to the record. 



42 PROCEEDINGS OF A GENERAL COURT-MARTIAL. 

Xietter transmitting: cliarsre and specification. 

Navy Department, 

Washingtmi, July Sly 1895. 
Sir: 
I transmit herewith charge, with specification, against Lieutenant C D- 



U. S. Navy, who will be tried before the general court-martial of which you 

are judge advocate, ordered to convene at the navy yard, New York, August 2, 

1895. 

You will summon such witnesses as may be required for his defense. 

Very respectfully, 

H. A. H , 

SccTBtcLiru. 
First Lieutenant X T . l\ S. M. C, 

Marine Barracktt, 

yavy Yard, Aezr York. 



[Letter transmitting charge and specification to .commandant 

of navy yard. 

Navy Department, 

Washington, July SI, 1895. 
Sir: 

I transmit herewith charge, with specification, against C D , seaman, 

U. S. Navy, which you will deliver to him with notice that he will be tried 

before the general court-martial of which Captain A B , U. S. Navy, is 

president, ordered to convene at the navy yard, New York, at noon on Wednes- 
day, August 2, 1895. The judge advocate will summon such witnesses as may 
be required for the defense. 

Very respectfully, H. A. H , 

Secretary. 
The Commandant, 

Navy Yard, New York. 

Note. — This letter is not to be ap(>ended to the record. • 



liCtter to commandant of navy yard directing him to famisli 

clerical assistance. 

Navy Department, 

Washington, July SI, 1895, 
Sir: 

A general court-martial, of vrhich Captain A B , U. S. Navy, is presi- 
dent, has been ordered to convene at the navy yard, New York, at noon on 
Wednesday, August 2, 1895. 

You will detail, from the civil employees or enlisted force under your com- 
mand, a suitable person (or persons) to assist the judge advocate in recording 
the proceedings of the court. 

Very respectfully, H. A. H , 

Secretary, 

The Commandant, 

Navy Yard, New York. 

Note. — This letter is not to be appended to the record. 
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Iietter to commandant of navy yard, forwarding charges and 

specifications when court Is In session. 

# 

Navy Department, 

Waahingtoriy JvJy SI, 1895. 
Sir: 

I transmit herewith charges, with specifications, against D , seaman, 

U. S. Navy, which you will deliver to him with notice that he will be tried 

before the general court-martial of which Captain A B , U. S. Navy, 

is president. The judge advocate will summon such witnesses as may be 
required for the defense. 

Very respectfully, H. A. H , 

Secretary. 
The Commandant, 

Navy Yard, New York. 

Note. — This letter is not to be appended to the record. 



liCtter to president of court Informing him that another case 

has been sent to the court. 

Navy Department, 

WoHhington, July 31, 1895. 
Sir: 

I have to inform you that Lieutenant R S , U. S. Navy, will be tried 

before the general court-martial of which you are president. The charge and 
specification preferred against him have been forwarded to the judge advocate 
of the court. 

Very respectfully, H. A. H , 

Secretary. 

Captain A B , U. S. Navy, 

President General Court -Martial, 
Navy Yard, New York. 

NoTK. — This letter is not to bo appended to the record. 



IJetter to judge advocate forwarding charge and specification 

when court Is In session. 

Navy Department, 

Washington, July 31, 1895. 
Sir: 

I transmit herewith charge, with specification, against Lieutenant R- 



S , U. S. Navy, who will be tried before the general «ourt-martial of which 

you are judge advocate. You will summon such witnesses as may be required 
for his defense. 

Very respectfully, H. A. H , 

Secretary. 

First Lieutenant X T , V. S. M. C, 

Judge Advocate, General Court- Martial, 
Navy Yard, New York. 
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Subpoena. 

Court-Martial Room, 

Navy Yard, New York, 

August 2, 1895. 

You are hereby summoned to apperj before a general court-martial at the 
navy yard, New York, at 10 a. m. , Monday, August 4, 1895, to testify in the 
case of = — . 

When discharged return to your present station and duties. 

X T , 



First Lieutenant, U. S. M. C. , 

and Judge Advocate. 

To Lieutenant G C , U. S. Navy, 

Navy Yard, New York. 

Note. — This document is not to be appended tc the record. 



Subpoena duces tecum. 

Court-Martial Room, 

Navy Yard, New York, 

August 2, 1895. 

You are hereby summoned to appear before a general court-martial at the 
navy yard, New York, at 10 a. m., Monday, August 4, 1895, to testify in the 

case of , and will bring with you the following-described papers 

(here describe papers). 
When discharged return to your present station and duties. 

X T , 

First Lieutenant, U. S. M. C. , 

and Judge Advocate. 

To Lieutenant G C , U. S. Navy, 

Navy Yard, New York. 

Note. — This document in not to Ite appended to the record. 



Return of service. 

(Indorsement on preceding writs.) 



United States 



. (Place.) 
, 19- 



I certify that I made service of the within subpoena on , the 

witness iiamod therein, by personally delivering to him in person a duplicate of 
the same at , on the day of , 19 — . 
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"' >■ 8s: 



-, being duly sworn, on his oath states that the foregoing certifi- 



cate is true. 



Subscribed and sworn to this 



day of 



19 — , before me. 
X T . 



First Lieutenant y U. S. M. C. , 

Judge Advocate. 

Notes. — After service, as above indicated, the original subpoena should be returned to the Judge advocate 
of the court. 

A subpoena served on an officer need not have this return of service endorsed thereon, unless the Judge 
advocate has knowledge that the officer does not intend t«> answer the subpoena, and when a writ of attach* 
ment becomes necessary. 

In the case of a civilian subpoenaed before a court-martial it is well to have this return of service endorsed 
on the subpoena in order that the record may show affirmatively that every effort has been made to secure 
the attendance of the witness, especially as civilians can not legally be compelled to answer the summons. 

Officers are entitled to mileage upon being subixenaed from a distance. The subpoona, however, must be 
ap]>roved by tlie Department before i)ayment is authorized to be made. 

The actual ex(>ense8 only of enlisted men summoned as witnesses before a court-martial shall be paid, and 
Eihall be provided by the pay officer upon the order of the commanding officer of the ship or station to which 
they belong. 

Civilians not in the employ of the Government are entitled to 5 cents a mile from and to their domiciles, 
and $1.50 per diem during attendance before the court. 

Civilians in the employ of the Government are entitled to actual expenses only. 



Request for provost marslial, ^uard, and orderlies, 

U. S. F. S. Philadelphia, 

. Navy Yard, New York, 

August 1, 1895. 
Sir: 

Having been appointed president of a general court-martial, ordered to con- 
vene at the navy yard under your command, at noon on Wednesday, August 2, 
1895, I respectfully request that a suitable person may be detailed to serve as 
provost marshal, and that the necessary guard and orderlies be detailed as pro- 
vided by the U. S. Navy Regulations. 

Very respectfully, 

A B . 



Captain, U. S. Navy, 

and President. 



The Commandant, 

Navy Yard and Station. 



Request for a i-oom for court. 



Marine Barracks, 
Navy Yard, New York, 

August i. 1896. 
Sir: 

Having been appointed judge advocate of a general court-martial, ordered 
to convene at the navy yard under your command, at noon on Wednesday, 
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Ang^ost 2, 1895, I respectfully request that, in accordance with the U. S. Navy 
Regulations, a suitable place be provided for the sessions of the court. 
Very resjjectf ully, 

X T , 

First Lieutenant^ U. S. M. C, 

and Judge Advocate. 

The Commandant, 

Navy Yard and Station, 



liOtter Informing convening: authority that court has finished. 

all business before It. 

Court-Martial Room, 

Navy Yard, New York, 

AugtLst 8, 1895. 
Sir: 

I have the honor to inform you that the general court-martial of which I am 
president has finished all the business before it and has adjourned to await your 
further instructions. 

Very respectfully, A B , 

Captain, U. 8. Navy, 

and President. 

The Secretary of the Navy, 
Navy Department, Washington, 



liCtter to judge advocate of court authorlzxug the employment 

of a stenographer. 

Navy Department, 

Washington, August 1, 1895. 
Sir: 

You are hereby authorized and directed to employ, at the customary market 
rates, to be agreed upon in writing before any services are rendered, such steno- 
graphic assistance as may in your judgment be requisite and proper for the pur- 
pose of recording the proceedings to be had and the testimony to be taken by 
the general court-martial of which you are judge advocate, ordered to convene 
at the navy yard, New York, at noon on the 2d instant. 

This agreement will embrace a separate charge for the copying of such matter 
as may not be taken stenographically. 

The commandant of the navy yard, New York, has been directed to furnish 
you with the necessary clerical assistance. 

Very respectfully, H. A. H , 

Secretary. 

First Lieutenant X T , U. S. M. C, 

Judge Advocate, General Court-Martial, 
Navy Yard, New York. 
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Form of agreement between judge advocate and stenogrrapher. 



-, 19—. 



I propose to do the necessary stenographic work in the general conrt-martial 

(court of inquiry) to be convened at , on the day of , (now 

in session at ), for the trial of (or as the case may be), and furnish 

copies of the record for cents per folio of words (or, for 

$ per diem) ; and to copy such matter as may not be taken stenogn^phically 

for cents per folio. 



The above proposition is accepted. 



Judge Advocate. 



Note. — ^This agreement should be made in duplicate. One copy to be retained by the stenographer and 
the other forwarded by the Judge advocate to the Judge Advocate General of the Navy when the serrices 
have been performed. 



Order placing oflttcer under arrest. 

Navy Department, 

Washington, August i, 1S95. 

Sir: 

Enclosed you will find charges, with specifications, preferred against you by 
the Department. 

A general court-martial has been ordered to convene at the navy yard, New 
York, at noon on Wednesday, August 2, 1895, at which time and place you will 

report to Captain A B , U. S. Navy, the presiding officer of said court, 

for trial. 
You are hereby placed under arrest. 

Very respectfully, H. A. H , 

Secretary. 

Lieutenant C D , U. S. Nat^y 

Navy Yardy New York. 



ILietter to commandant of navy yard, enclosing cliargres and 
specifications and placing officer under arrest. 

Navy Department, 

Washington, August i, 189S. 

Sir: 

I transmit herewith charges, with specifications, preferred against Lieutenant 

C D , U. S. Navy, which you will deliver to him with the accompanying 

letter, place him under arrest in conformity with Article 44 of the Articles for 
the Gk)vernment of the Navy, and direct him to report to Captain A B , 
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U. S. Navy, at noon on Wednesday, the second day of Angust, 1895, for trial 
before the general court-martial of which that officer is president. 

Ver>' resiiectfully, H. A. H , 

Secretary. 
The Commandant, 

Nary Yard, Neir York. 



Lietter to Judflre advocate authorizing oorrectlon In spedflca- 

tioiis. 

Navy Department, 

Washington, A\igu8t 3, 1895. 

Sir: 
You are hereby authorized and directed to change the copy of charges and 

specifications preferred by the Department against Lieutenant C D , U. 

S. Navj% in the following particular: On page 9, line 6, the word " " to 



>» 



You will cause the copy in the iwssession of Lieutenant D to be corrected 

accordingly. 

Very resi)ectfully, H. A. H , 



Secretary. 



First Lieutenant X T , U. S. Marine Corps, 

Jiulge Advocate, General Court- Martial, 
Navy Yard, New York. 

NoTK. — This letter should be fipi>eiided to the record. 



Tjetter to jud^e advocate authorizing: a nolle prosequi. 

Navy Department, 

Washington, Arigust 3, 1895. 
Sir: 

Referring to the Department's letter of the Slst ultimo, transmitting to you, 
as judge advocate of the general court-martial ordered to convene at the navy 
yard, New York, on Wednesday, the 2d instant, charges and specifications 

against Lieutenant C D , U. S. Navy, I enclose herewith a letter this day 

received from Commander R S , U. S. Navy, commanding the U. S. S. 

, stating that recent occurrences lead him to conclude that there is not 

sufficient evidence to warrant a charge of against Lieutenant D . 



Inasmuch as the charges against Lieutenant D were drawn upon the 

reports made to the Department by Commander S . you are hereby directed, 

in view of his letter above mentioned withdrawing the charge of , to enter 

a nolle i^rosequi in the case upon the first charge and the specification there- 
under. 

Very respectfully, H. A. H , 

Secretary. 

First Lieutenant X T , U. S. Marine Corps, 

Judge Advocate, General Court- Martial, 
Navy Yard, New York 

Note. — Thiu letter should be upi>eDded to the record. 
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Form of letter returning record to court for revision. 

Navy Department, 

Washington, May 5, 1901. 
Sir: 

The record of proceedings of the general court-martial of which you are 
president is herewith returned to the court for reconsideration of the finding 
and sentence in the case of , coal passer, U. S. Navy. 

The court has found coal passer guilty of the charge of "desertion," 

and sentenced him to the following punishment : 

'* To be confined in such place as the Secretary of the Navy may direct for a 
period of one year, to lose all pay that may become due him during that time, 
except the sum of three (3) dollars per month for prison expenses, and thirty 
(30) dollars to be paid him at the expiration of confinement ; total loss of pay 
amounting to one hundred and ninety -eight (198) dollars; then to be dishonora- 
bly discharged from the United States naval service. " 

The attention of the court is called to Article 1860, U. S. Navy Regulations, 
1900, which provides as follows : 

*'In order to establish the commission of the specific offense of desertion, 
both the fact of unauthorized absence and the intent permanently to abandon 
the service must be proved. " 

From an examination of the record of proceedings of the court in the case 
of it appears that while the unauthorized absence of the accused is estab- 
lished, there is no evidence of his intention permanently to abandon the service, 
which intention must be shown in order to support the charge of desertion. 
{Vide Winthrop's Digest of Opinions of the Judge-Advocate General of the 
Army, pages 220 and 231.) 

It is presumed that the judge advocate introduced all the evidence which was 
available in order to establish the intent of the accused permanently to abandon 
the service. The fact of his having left the ship without permission, the dura- 
tion of his absence and his reporting in civilian's clothes furnish presump- 
tive evidence of such intent, but this presumptive evidence is negatived by 
the testimony of the accused himself in which he denies that he at any time 
intended to desert, by the fact that he placed himself in communication with 
the Bureau of Navigation during his absence, and that he voluntarily delivered 
himself up. 

From a careful consideration of the entire evidence in the case, as outlined 

above, the Department is of opinion that the intention of permanently to 

abandon the service has not been shown beyond a reasonable doubt, and that, 
therefore, the benefit of such doubt should be given to him. 

The attention of the court is also called to the fact that the offense of deser- 
tion includes the lesser offense of absence without leave ; and if such absence 
is established to the satisfaction of the court, and it concurs in the views of the 
Department that therfe is not sufficient proof of the intent permanently to 
abandon the service, it is the duty of the court to find proved so much of the 
specification as supports the charge of absence without leave, and that the 
accused is of the charge guilty in a less degree than charged, guilty of absence 
without leave, and then to award a sentence adequate to the offense. 

3221 i 
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The further proceedings of the court will be conducted in accordance with 
Articles 1922 and 1923, U. S. Navy Regulations. 1900, and upon the conclusion 
of such proceedings the record will he returned to the Judge Advocate General 
of the Navy. 

Very respectfully, 



Secretary. 

Commander , U. S. Xary, 

President General Court Martial, 
Nary Yard, Xeir York. 

(Or) 

The record of proceedings of the general court-martial of which you are 

president, in the case of Carpenter , U. S. Navy, is herewith 

returned. 

From an examination of the record mentioned it appears that the court has 

sentenced Mr. "to be restricted to the limits of the naval station, Port 

Royal, South Carolina, for a period of nine (9) months, and to be publicly repri- 
manded by the Secretary of the Navy." While this sentence appears to be 
otherwise appropriate, it is deemed objectionable in that it designates the pre- 
cise place to which Mr. is to be restricted. The court will readily 

perceive that if this sentence be approved as it now stands, and exigencies of 

the service should hereafter require that Mr. be ordered to duty at any 

station other than that at Port Royal, or on board any naval vessel, the sentence 
would become inoperative. It is considered that the place of restriction should, 
therefore, be left to the discretion of the Secretary of the Navy. 

The court will reconvene for the puri)ose of reconsidering its sentence in this 
case. * * * 

The further proceedings of the court will be conducted in accordance with 
the provisions of Articles 1922 and 1928, U. S. Navy Regulations of 1900, and 
upon the conclusion of such jtroceedings, the record will be returned to the 
Judge Advocate General of the Navy. 



Writ of attachment. 



United States, 
vs. 



The President of the United States, to , Greeting: 

Whereas, , a lieutenant in the United States Navy, was on the 

day of , 1901, at New York, duly subpoenaed to api)ear and attend 



at the navy yard, New York, on day of , at o'clock — m. , 

before a general court-martial convened by the Secretary of the Navy, to testify 
in the above-entitled case ; and whereas, he has failed to appear and attend before 
said general court-martial to testify as by said subpoena required, and whereas, 
he is a necessary and material witness in behalf of the Government (or defense) 
in the above-entitled case ; 

Noiv, therefore, by virtue of the power vested in said general court-martial, 
of which I, the undersigned, am president, you are hereby commanded and 
empowered to apprehend and attach the said wherever he may be 
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found and forthwith bring him before said general court-martial assembled at 
the navy yard, New York. 



Rear Admiral, U. S. Navy, 
President General Court -Martial. 



-, 1901. 



NoTK. — This writ should Ih' addrei«e<l to and served by the provost marshal of the court. If no provost 
marshal has b4«en appuiuted, the court shuuld ask for such au appointmeut before the president issues the 
writ. 



Form of account of civilian witness not in the employ of the 

Government. 



The United States to 



, Dr. 



1901. 



For alloivance while in attendance before a gen- 
eral court-martial, convened at the navy 

yard. New York, from , 1901, 

to . 1901, as per judge advo- 
cate's certificate hereon, being days, 

at S 1.50 per day 

For mileage from 

turn, in accordance with subpwna hereto 

attached, being miles, at five cents per 

mile --. 



holls. 



to New York and re- 



cent*. 



Total. 



I solemnly swear that the above account is correct, and that I have not been 
furnished with Government transportation for any part of the journey for 
which travel fare is charged. 



Sworn to and subscribed before me at 
, 1901. 



■, on this 



day of 



First Lieutenant, U. S. Marine Corps, 

Judge Advocate. 



I certify that 



JUDGE advocate's CERTIFICATE. 



•, a civilian, was duly summoned and has been in 



attendance as a witness before the general court-martial of which I am judge 

advocate, in session at the navy yard, New York, from , 1901, 

to , 1901, inclusive. 



First Lieutenant, U. S. Marine Corps, 

Judge Advocate. 



Navy Yard, New York, 
, 1901. 
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Form of account of civilian >vltne8S In Ciovemment employ, 

77ie Ignited States to . Dr. 



Vjai. For (tvtual cont of travel from - to navy \ 

yard, \ew York, ami return, in vompliance \ 
with snhjHFna hereto apj)ended, an jx'r vouch- 

I ern hereto attached 

I For actual cost of meals ami room while trav- 

I eling to ami from my station and the navy 
yard. New York 

i For actual cost of meals and rt)om while in 

attendance on the court from , 

WO I, to , lUOl, as i^r certificate 

of judge advocate hereon, being days.. 



/>»»//«. C>M/«. 



Total 



I solemnly swear that the above account is correct, and that I have not been 
furnished with Government transportation for any part of the journey for which 
travel fare is charged. • 



Sworn to and subscribed l>efore me at , on this day of 

, 1901. 



First Lieutenant, U. S. Marine Corps, 

Judge Advocate. 



't« 



JUDGE ADVOCATE S CERTIFICATE 



I certify that , a civilian in the employ of the Government, was 

duly summoned and has been in attendance as a witness before the general 
court-martial of which I am judge advocate, in session at the navy yard, New 
York, from , 1901, to , 1901, inclusive. 



First Lieutenant, U. S. Marine Corps, 

Judge Advocate. 



Navy Yard, New York, 

, 190 L 



Habeas corpus. 

In case a writ of habeas corpus is served on an officer by a United States court, 
the following form of return to the writ should be made : 



Ix Re (insert name and rate of the party) 

Return op Respondent Writ of Habeas Corfu 



js. ) 



To the Honorable Court : 

The respondent, Colonel . United States Marine Corps, upon whom 

has been served a writ of habeas corpus to produce before your honorable court 

, a private in the U. S. Marine Corps, respectfully makes return, 

and states that he holds the said by authority of the United States 
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as an enlisted man in the United States Marine Corps (or as prisoner in the naval 

prison at the navy yard, , , by virtue of the sentence of a general 

conri;-mari;ial, duly approved) under the following circumstances : 

That the said was duly enlisted as a private in the United States 

Marine Corps at , , on , 1901, for a term of years; 

that said deserted said service at , , on , 

1901, and remained in desertion until he was apprehended by 



on 

, 1901, and delivered to the custody of the respondent, as com- 
manding officer of the marine barracks at the navy yard, , . 

That said has been placed in confinement charged with the of- 
fense of desertion, and that formal charges against him have been preferred (or 
are in course of preparation), copy attached, and that he will be brought to trial 
before a general court-martial, in session at this yard, as soon as possible. 

In obedience, however, to the said writ of habeas corpus, the respondent here- 
with produces before the court the body of the said , but invites 

the court's attention to the decisions in the annexed brief and for the reasons set 
forth in this return prays the honorable court to dismiss the said writ. 



Colonel, U. S. Marine Corps. 



Navy Yard, 



-, 1901. 



Notes. — If the party for whom the writ is issuod is held on a charge of fraudulent enlistment, that part of 
the return relatins; to his being duly enlisted should be omitted, and in lieu thereof there should be a state- 
ment to the effect that the party at a certain time and place stated fraudulently enlisted (state wherein the 
fraud consisted) and that he has since said enlistment received pay and allov^ances thereunder. 

If tlie party is held as a general court-martial prisoner, the return shuuld set forth, with particularity, 
when and for what offense he was tried, the sentence and action thereon, and should also specifically show 
the order of commitment to the prison. 

In case the writ issues from a state court the return is made in the same manner as to a United States court, 
with the exception of the concluding paragraph, which should be in the following form : 



And said respondent further makes return that he has not produced the body of the said 



-, be- 



cause he holds iiim by authority of the Uniteii ^tHtes, as above set forth, and that this court is without juris- 
diction in the premisen, and he respectfully invites attention to the decision of the U. S. Supreme Court in 
the CHHeH of Ableman m. Booth, 21 Howard, 5(>6, and Tarble's case, 18 Wallace, 397, in which this principle of 
the law is set forth, and therefore prays the>court to dismi^ the writ. 



Colonel, V. S. Marine Oorp$. 



Navy Yard, 



-, 1901. 



The following brief, which is taken from the "Manual for Courts-Martial, 
etc.," U. S. Army, 1901, should be filed with return to a writ of habeas corpus 
issued by a United States court in case of a marine whose discharge is sought 
under section 1117, Revised Statues. (The same principle as that laid down for 
section 1117, Revised Statutes, applies to section 1419, Revised Statutes, in case 
of enlisted men of the Navy. ) 

If a minor sixteen years old or over claims to be twenty-one years of age or 
over and enlists without the consent required by section 1117. Revised Statutes, 
the contract of enlistment is not voidable by the minor, nor by his parents or 
guardian, if at the time of the filins: of the petition the soldier is held m pur- 
suance of a sentence of a court-martial, or any step has been taken with a view 
to bringing him before such court. 

1. Contract not Voidable by Minor. 

(sl) When soldier is not in confinement. — United States ex rel. Wagner vs. 
Giobon, 24 Federal Reporter, 185. In this case Wagner, becoming ** tired of the 
service," sought his discharge from the Army ** solely on the ground of minority 
at the time of enlistment." This the court refused to grant, holding that sec- 
tion 1117, Revised Statutes, ** was made for the exclusive benefit of parents and 
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guardians," and that, quoting from the syllabus, "a minor over sixteen years of 
age, who. at the time of his enlistment, makes affidavit that he is twenty -one 
years of age, will not, on his own application, be released on habeas corpus on 
the ground that he was a minor at the time of his enlistment, and that the 
written consent of his guardian was not obtained." 

(b) When Holdtcr in in confinement.— In re Morrissey, 137 United States, 
157; In re (^rimley, 187 United States. 147; In re Wall, 8 Federal Reporter. 85; 
Jn re Davison, 21 Federal Reporter, (518; In re Zimmerman, 30 Federal Reporter. 
176; In re Hearn, 32 Federal ReiM)rter, 141 ; In re Spencer, 40 Federal Reporter. 
149; In re Lawler, 40 Federal Reporter, 233; Solomon V8. Davenport, 87 Federal 
Reporter, 318. 

In the Morrissey (^ase the Supreme Court of the United States settles this 
beyond question. Morrissey, a minor of seventeen years of age, enlisted with- 
out the consent of his mother, who was living. He deserted, remained in con- 
cealment until he rea(!hed his majority, and then presented himself before a 
recruiting offlct^r and demanded his discharge from the Army on the ground 
that he was a minor when enlisted. The court said that the provision of section 
1 1 1 7, Revised Statutes, " is for the l>ene fit of parent or guardian, * * * but 
it gives no privilege to the minor. * * * An enlistment is not a contract 
only, but effects a change of status. It is not, therefore, like an ordinary con- 
tract, voidable by the infant. * * * The contract of enlistment was good so 
tar as the petitioner is concerned. He was not only de facto, but de jure, a 
soldier — amenable to military jurisdiction." 

All the cases cited are instructive as illustrative of the different circumstances 
under which this pi*inciple has been declared. 

• In the Lawler case the deserter was arrested and * ' held as such awaiting trial, 
which will be as soon as a court-martial can be convened and organized for that 
purpose." 

In the case of Solomon vs. Davenport, the deserter was held by a sheriff under 
a warrant of a United States commissioner. 

In the Spencer case the court said : 

* ' The authorities which have been read to me seem to establish very conclu- 
sively this rule— that the enlistment of a minor is voidable, not necessarily void ; 
and that he does really become by such enlistment, although under age, engaged 
in the service of the United States, and subject to the power and jurisdiction 
of the military authorities ; and, such being the case, the court-martial had juris- 
diction to arrest and try him for the charge of desertion." 

2. Ck)NTRACT NOT VOIDABLE BY PAKKNTS OR GUARDIANS IF THE SOLDIER IS HELD PURSUANT TO 

A Sentence of a Court-Martial or any Step has been Taken with a view to Bringing 
HIM Before such Court. 

In re Kaufman, 41 Federal Reporter, 876; In re Dohrendorf, et al., 40 Federal 
Reporter, 148 ; In re Cosenow, 37 Federal Reporter, 668 ; In re Dowd, 90 Federal 
Reporter, 718; Ex parte Anderson, 16 Iowa, 595; McConologue's case, 107 Massa- 
chusetts, 170. 

In the Kaufman case the father sought the discharge of his son, who was held 
bjr the military authorities and had been ordered before a military court for 
trial as a deserter. Quoting from the syllabus : 

'*A minor who enlists in the United States Army upon his representation that 
he is of age, and receives pay and clothing and afterwards deserts and is aiTested 
as a deserter, and at the time of his petition is held by the United States await- 
ing trial by a court-martial for the crime of desertion, will not be released under 
a writ of habeas corpus upon the ground that being a minor his enlistment was 
unlawful and contrary to the Revised Statutes of the United States. " 

In the Cosenow case the minor swore that he was 21 years and 7 months old 
at the time of enlistment. He deserted, and at the time of the filing of the peti- 
tion was held in custody awaiting the action of the reviewing authority on the 
proceedings of the court-martial. His father sought the discharge of his son on 
the ground of infancy at the time of enlistment. The court refused to discharge 
him, holding that "an enlistment contrary to law is not void, but voidable ;" 
that the court-martial had jurisdiction of the offense, and the soldier "must be 
remanded to await the result of his trial. " 

The Dowd case arose on the application of the mother for the release of her 
son, who was held under sentence of a summary court. The court held, quoting 
from the syllabus : 

"The enlist nent of a minor in the Army without the consent of his parents 
or guardian, required by Revised Statutes, section 1117, is not void, but voidable 
only, and while he remains in the service under such enlistment the minor is 
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amenable to the Articles of War, and can not be remanded to the custody of his 
parents by a civil court on a writ of habeas corpus while undergoing a sentence 
imi)osed on him by a court-martial for a violation of such articles. " 

In the Anderson case it appears that a minor enlisted without his father's con- 
sent, and being held for trial before a court-martial for desertion, his father 
sought his discharge on habeas corpus. The court refused to discharge the sol- 
dier, saying: "He must abide by the decision of the latter court (court-martial) 
before the question of the validity of his enlistment can be determined in the 
civil courts on habeas corpus. " 

In McConologue's case the court said : 

"A minor's contract of enlistment is indeed voidable only and not void, and if, 
before a writ of habeas corpus is sued out to avoid it, he is arrested on charges 
of desertion, he should not be released by the court while proceedings for his 
trial by the military authorities are pending. " 

Under the custom of the service the parents or guardian of a minor who enlists 
without their consent can obtain his discharge upon application to the Secretary 
of War, prior to the commission of a military offense. Their rights under section 
1117, Revised Statutes, are thus sufficiently protected; but when the minor has 
committed a military offense the interests of the public in the administration of 
justice are paramount to the right of the parent and require that the soldier 
shall abide the consequences of his offense before the right to his discharge be 
passed upon. (Digest Opin. J. A. Q., sections 1258 and 1264 and notes.) 

The soldier should not be allowed to escape punishment for his offense, even 
though his parents assert their right to his services. A minor in civil life is 
liable to punishment for a crime or misdemeanor, even though his confinement 
may interfere with the rights of his parents. 
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Specimen Charges and Specifications. 



Charge. — "Absence from station and duty without leave." 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving on board the United States receiving 

ship , at the navy yard, , did, at about nine hours and thirty 

minutes antemeridian, on the thirtieth day of August, eighteen hundred 
and ninety-four, absent himself from his station and duty without leave 
from proper authority, and did remain so absent until about two hours and 
thirty minutes postmeridian on the day above mentioned." 

Specification. — "In that the said , an apprentice second class in the 

United States Navy, attached to and serving on board the United States 

receiving ship , at the navy yard, , did, on or about the seventh 

day of September, eighteen hundred and ninety -four, absent himself from 
said vessel without leave from proper authority, and did remain so absent 
until the twenty -sixth day of the month aforesaid." 

Charge. — "Assaulting another person in the service." 

Specification — "In that the said , a seaman in the United States 

Navy, attached to and serving on board the United States steamer , 

at the navy yard, , did, at about four hours and thirty minutes post- 
meridian, on the twenty -fourth day of August, eighteen hundred and 
ninety-four, willfully and maliciously, and without justifiable cause, assault 

, master at arms first class. United States Navy, who was then 

and there in the execution of the duties of his office." 

Specification. — "In that the said , a coal passer in the United States 

Navy, attached to and serving on board the United States steamer , 

at the navy yard, , while being escorted to his ship by private 

, United States Marine Corps, the patrol at said yard, at about five 

hours antemeridian, on the twenty-third day of February, eighteen hundred 
and ninety-four, and having been ordered to stop singing and making a ' 
noise, did willfully and maliciously, and without justifiable cause, assault 

said , who was then and there in the execution of the duties of 

his office. " 

Charge. — "Assault and battery, in violation of the eighth article of the Articles 
for the Government of the Navy." 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the Marine Barracks, Navy Yard, 

, did, on or about the ninth day of March, nineteen hundred, at said 

navy yard, willfully and maliciously assault one , and did then 

and there, without justifiable cause, beat, bruise, and wound the said 



Charge.— "Assaulting and striking another person in the service." 

Specification. — "In that the said , a private in the United States 

Marine Corps, undergoing confinement, in accordance with the sentence of 
a general court-martial, at the naval prison, navy yard, Boston Massa- 
chusetts, did, at or about five hours and thirty minutes antemeridian, on 

(59) 
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the sixteenth day of February, eighteen hundred and ninety-four, willfully 

and maliciously, and without justifiable cause, assault and strike 

, private. United States Marine Corps, who was also in confinement 



at said prison. " 

Specification. — "In that the said , a coal passer in the United States 

Navy, attached to and serving on lK)ard the United States steamer , 

at . did. between the hours of ten and eleven o'clock postmeridian on 

the first day of July, eighteen hundred and ninety-four, willfully and mali- 
ciously assault , sergeant, United States Marine Corps, and did 

then and there, without justifiable cause, bite the said , who, in 

the discharge of his duties, was assisting , master at arms first 

class. United States Navy, in searching the said ." 

Charge. "Assaulting and striking another i)er8on in the navy." 

Specification. — "In that the said , a fireman first class in the 

United States Navy, attached to and serving on board the United States 
steamer , at , did, on the thirtieth dav of June, eighteen hun- 
dred and ninety-four, willfully and maliciously, and without justifiable 

cause, assault and strike , coxswain. United States Navy, 

attached to said vessel, who was then and there in the execution of the 
duties of his office. 

Specification. — "In that the said , a coal passer in the United States 

Navy, attached to and serving on board the United States steamer , 

at , did, between the hours of ten and eleven o'clock postmeridian on 

the first day of July, eighteen hundred and ninety-four, willfully and mali- 
ciously assault , master at arms first class, United States Navy, 

and did then and there, without justifiable cause, bite said , 

who, in the discharge of his duties, was searching the said by 

order of Lieutenant , United States Navy, the executive officer 

of said vessel." 

Specification. — "In that the said , a fireman second class in the 

United States Navy, attached to and serving on board the United States 
ship , at , did, at or about seven hours and thirty minutes post- 
meridian, on the first day of October, nineteen hundred, aid and abet 

, coal passer, United States Navy, who did then and there willfully 



and maliciously, and without justifiable cause, assault and strike 

, mess attendant, United States Navy, with a ship's scraper or other 



weapon. 
Charge. — "Assaulting and striking his superior officer." 

Specification. — "In that the said , a fireman first class in the 

United States Navy, attached to and serving on board the United States 

receiving ship , at the navy yard, , did, at about eight hours 

and forty -five minutes antemeridian on the ninth day of March, eighteen 

hundred and ninety-four, in the city of , willfully and maliciously, and 

without justifiable cause, assault and strike his superior officer. Lieutenant 
, United States Navy. " 

Charge. — "Assaulting and attempting to kill another person in the service." 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 
, did, on the thirty-first day of August, eighteen hundred and ninety- 
four, willfully and maliciously, and without justifiable cause, assault and 

attempt to kill Private , United States Marine Corps, attached 

to said barracks. " 
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Charge. — "Assault with intent to commit rape, in violation of the eighth 
article of the Articles for the Government of the Navy. " 

Specificaiion. — "In that the said , a private in the United States 

Mai-ine Corps, attached to and serving at the marine barracks, navy yard, 

, did, on or about the ninth day of March, nineteen hundred, at said 

navy yard, unlawfully assault one , with intent to commit the 

crime of rape upon her, the said ." 

Charge. — "Assaulting with a deadly weapon and wounding another person in 
the navy." • 

Specification. — "In that the said , a machinist first class in the 

United States Navy, attached to and serving on board the United States 

steamer , at Honolulu, Hawaiian Islands, did, on the fourth day of 

July, eighteen hundred and ninety-six, in the Louvre Saloon in Honolulu, 
Hawaiian Islands, willfully and maliciously, and without justifiable cause, 

assault and stab with a knife or other sharp instrument. , an 

ordinary seaman in the United States Navy, attached to and serving on board 
the United States steamer , at Honolulu, Hawaiian Islands." 

Charge. — "Attempting a fraud against the United States, in violation of the 
tenth clause of the fourteenth article of the Articles for the Government of 
the Navy." 

Specification. — "In that the said , ^ private in the United States 

Marine Corps, while attached to and serving at the United States Marine 

Recruiting Station at , did, on the twentieth day of May, nineteen 

hundred, without authority, prepare and sign with his own name, upon a 
blank form furnished by the Quartermaster of the Marine Corps to recruit- 
ing officers of said corps for their official use, one transportation request upon 

the agent of the Pennsylvania Railroad at , expressed in the words 

and figures following ; * * * and did on divers dates thereafter prepare 
and sign six other transportation requests, in form and substance the same 
as the one hereinbefore set forth, to wit : one (1) the twenty-third day of May, 
two (2) the twenty-sixth, one (1) the twenty -seventh, one (1) the twenty- 
eighth, and one ( 1 ) the thirtieth day of the same month, all in the year nineteen 
hundred ; and the said did unlawfully convert said transporta- 
tion requests to his own use by presenting the same as genuine orders for 
the authorized transportation of troops, to the ticket agent of the said Penn- 
sylvania Railroad at Wilmington, Delaware, receiving in exchange therefor 
seven (7) tickets, each entitling the bearer to transportation via the said 
Pennsylvania Railroad from Wilmington to Philadelphia and return, each of 

said tickets being of the value of one dollar ; and the said did 

thus fraudulently attempt to charge the United States with the cost of the 
transportation aforesaid, amounting in all to seven dollars ; this in violation 
of the tenth clause of the fourteenth article of the Articles for the Govern- 
ment of the Navy." 

Charge. — "Attempting to desert." 

Specification. — "In that the said , a landsman in the United States 

Navy, attached to and serving on board the United States ship , at 

, did, on or about the eighteenth day of May, nineteen hundred and 

one, endeavor to leave said ship by attempting to jump overboard, with intent 
to desert from said vessel and from the United States Navy." 



62 PROCEEDINGS OF A GENERAL COURT-MARTIAL. 

Specification. — In that the said , an ordinary seaman in the United 

States Navy, attached to and serving on board the United States ship 

at , did, on or about the eighteenth day of May, nineteen hundred and 

one, endeavor to leave said ship by concealing himself in a shore boat along- 
side with intent to desert from said vessel and from the United States Navy. 

Charge.— ' • Breaking arrest. " 

Specification. — "In that the said , an ordinary seaman in the United 

States Navy, attached to and serving as such on board the United States 

steamer , then in dry dock, Shanghai, China, having been placed in 

double irons, for safe-keeping, by the lawful order of Commander 

, United States Navy, his commanding officer, did, at or about seven 

hours and fifteen minutes postmeridian, on October eighteenth, eigh^^n 
hundred and ninety-five, break his arrest aAd leave the said steamer ." 

Charge. — "Causing to be prepared and approving a false and fraudulent 
voucher in violation of article fourteen of the Articles for the Government 
of the Navy." 

Specification. — "In that the said , a naval constructor in the United 

States Navy, being, on or about the first day of July, eighteen hundred and 
ninety-seven, and continuously thereafter until the date hereof, attached to 
and serving at the navy yard, , as the head of the department of con- 
struction and repair at said yard, and it being a part of his duty as such 
head of department to supervise and control all work pertaining to said 
department and to have the general superintendence, charge, direction, and 
mustering of all persons employed in said department, and it being also a 
part of his duty to direct the preparation of and to examine, and if found 
correct to approve, the pay rolls of said department prior to their submis- 
sion to the commandant for approval and transmission to the pay officer at 
said yard, did cause to be prepared a semimonthly pay roll of persons 
employed in the department of construction and repair. United States Navy 

Yard, for the period from March sixteenth to March thirty-first, 

eighteen hundred and ninety-eight, inclusive, and did, on or about the tenth 
day of April, eighteen hundred and ninety-eight, in his official capacity as 
bead of said department, approve said pay roll, which pay roll was, subse- 
quently, in due course approved by the commandant and transmitted to the 
pay officer of the said navy yard, and the amounts therein set forth, respec- 
tively, were paid to the persons whose names appeared thereon ; whereas, 

as he, the said , well knew, the said pay roll contained the 

names of a number of laborers and mechanics, to wit, four hundred and 
forty-nine (449), who, for work performed during the last six days of March, 
between seven o'clock antemeridian and twelve meridian and between twelve- 
thirty postmeridian and six-thirty postmeridian, were credited, in making 
up the time and amounts specified on said pay roll, with having rendered 
one and five-eighths ( If) days', that is to say, thirteen hours', service, when in 
fact they had thus rendered and were entitled to be credited with one and 
three-eighths (If) days, that is to say, eleven hours', service per day only, 
in consequence of which false entries on said pay roll overpayments to 
laborers and mechanics employed in the department of construction and 
repair of said navy yard, for the period named, were made, amounting to 
about one-thousand four hundred twenty-nine and thirty-three hundredths 

dollars ($1,429. o3) ; and the said did, therein and thereby, cause to be 

prepared and did approve a false and fraudulent voucher, in violation of 
article fourteen of the Articles for the Government of the Navy." 
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Charge. — "Conduct to the prejudice of good order and discipline." 

Specification. — "In that the said , an apprentice first class in the 

United States Navy, attached to and serving on board the United States 
steamer , at the navy yard, , having, on or about the twenty- 
second day of November, eighteen hundred and ninety- three, been ordered 

by : , chief boatswain's mate, United States Navy, attached to 

said vessel, to remove certain clothes belonging to him, the said , 

from a towel line on board said vessel, did use obscene and threatening lan- 
guage toward the said , who was then and there in the execution 

of the duties of his office : this to the prejudice of good order and discipline. " 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 

, having, at about nine hours and thirty minutes postmeridian, on 

the ^s^enty-first day of December, eighteen hundred and ninety-three, been 

placed in arrest by Lieutenant , United States Marine Corps, 

the officer of the day at said barracks, and having been placed in irons, did 
break the handirons, and did, by throwing a cup, break a window in the 
cell passage at said barracks: this to the prejudice of good order and 
discipline. " 

Specification. — " In that the said , a seaman in the United States 

Navy, attached to and serving on board the United States receiving ship 

, at the navy yard, , did, at about one hour and fifteen minutes 

postmeridian, on the second day of February, eighteen hundred and ninety- 
four, upon returning to said vessel from liberty, unlawfully have in his 
possession a flask of intoxicating liquor: this to the prejudice of good order 
and discipline." 

Specification. — "In that the said , a seaman in the United States 

Navy, attached to and serving on board the United States receiving ship 

, at the navy yard. , did, at about one hour and fifteen minutes 

postmeridian, on the second day of February, eighteen hundred and ninety- 
four, use profane, obscene, and abusive language toward Sergeant 

, United States Marine Corps, who was on duty on the cob dock at 

said navy yard: this to the prejudice of good order and discipline." 

Specification. — "In that the said , a landsman in the United States 

Navy, attached to and serving on board the United States ship , at 

anchor off Tompkinsville, Staten Island, New York, having on the sixteenth 

day of June, eighteen hundred and ninety -six, been ordered by , 

chief master-at-arms, United States Navy, attached to said ship, to go to 
the berth deck of said ship and perform extra duty in accordance with the 
sentence of a summary court-martial, did refuse to obey and did willfully 

disobey the said lawful order of the said Chief Master-at-Arras , who 

was then and there in the execution of the duties of his office : this to the 
prejudice of good order and discipline. " 

Specification. — " In that the said , a passed assistant surgeon in the 

United States Navy, having, on the sixteenth day of June, eighteen hun- 
dred and ninety-three, been appointed by the Secretary of the Navy mem- 
ber and recorder of a board of medical examiners at the navy yard, , 

and having been duly informed of such appointment, and it being his duty 
as such recorder to reciord the proceedings of said board, did, on or about 
the thirteenth day of October, eighteen hundred and niiiety-three, at said 
navy yard, refuse, on account of alleged informalities, to record the pro- 
ceedings had in the case of Ensign , United ^\.^\,^^"^^n^ , ^Vci 
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had been examined before said board, as a preliminary to promotion, in 
accordance with the requirements of section fourteen hundred and ninety- 
three of the Revised Statutes : this to the prejudice of good order and dis- 
cipline. " 

Specification. — "In that the said , a coal passer in the United 

States Navy, attached to and serving on board the United States steamer 

, at the navy yard, , while being escorted to his ship by Private 

, United States Marine Corps, patrol at said yard, at about five 

hours antemeridian, on the twenty-third day of February, eighteen hundred 
and ninety-four, did, after being ordered by the said patrol to stop singing 

and making a noise, reply that he would not stop for any ' Q d 

marine, ' or words to that effect: this to the prejudice of good order and 
discipline. " 

Specification. — "In that the said , a water tender in the United 

States Navy, attached to and serving on board the United States flagship 

, at the navy yard, , having on the thirtieth day of August, 

eighteen hundred and ninety -four, brought to Lieutenant Commander 

, United States Navy, the executive officer of said vessel, a 

telegram in words as follows: 'Frank, Eliza is dying. Patrick, 'and hav- 
ing asked and been refused permission to leave the ship, did reply to said 

Lieutenant Commander , 'well, I'll go anyway,' or words to 

that effect: this to the prejudice of good order and discipline." 

Specification. — "In that the said , a water tender in the United 

States Navy, attached to and serving on board the United States flagship 

, at the navy yard, . having, on the thirtieth day of August, 

eighteen hundred and ninety-four, requested permission of Lieutenant Com- 
mander , United States Navy, the executive officer of said ship, 

to send a telegram to the Secretary of the Navy, in words and figures sub- 
stantially as follows, to wit : * * * and having been informed that he 
could do so if he forwarded it through his commanding officer, did reply, 
*No, I'll send it through my lawyer,' and having been further informed 
that it must be sent through his commanding officer, did further reply, 'the 
Captain be damned ; I'll send it as I please, ' or words to that effect : this to 
the prejudice of good order and discipline." 

Specification. — "In that the said , a sergeant in the United States 

Marine Corps, attached to and serving on board the United States flagship 

, at the navy yard, , did, between the hours of twelve and four 

postmeridian on the first day of October, eighteen hundred and ninety-four, 
on board said vessel, unlawfully have in his possession a bottle of intoxicating 
liquor: this to the prejudice of good order and discipline." 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving on board the United States receiving 

ship , at the navy yard, , did, on the thirtieth day of August, 

eighteen hundred and ninety-four, smuggle into said navy yard two bottles 
of intoxicating liquor: this to the prejudice of good order and discipline." 

Specification. — "In that the said , a seaman in the United States 

Navy, attached to and serving on board the United States steamer -, at 

the navy yard, , having, on the eighteenth day of August, eighteen 

hundred and ninety-four, absented himself from said vessel without per- 
mission from proper authority, did refuse to halt when challenged by Private 

, United States Marine Corps, the sentry at the gangway on 

the wharf : this to the prejudice of good order and discipline. " 
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Specification. — "In that the said , a seaman in the United States 

Navy, attached to and serving on board the United States steamer , at 

the navy yard, , having, on the eighteenth day of August, eighteen 

hundred and ninety-four, absented himself from said vessel without per- 
mission from proper authority, did refuse to halt when challenged by Cor- 
poral , United States Marine Corps, the corporal of the guard, 

and did evade pursuit by the said corporal : this to the prejudice of good 
order and discipline." 

Sjjeciftcation. — "In that the said , a coal passer in the United States 

Navy, attached to and serving on board the United States steamer , at 

the navy yard, , having, on the sixth day of August, eighteen hundred 

and ninety-four, received through , fireman second class. 

United States Navy, an order from Naval Cadet , United States 

Navy, attached to said vessel, to assist in cleaning the passages on the berth 
deck of said vessel, did refuse to obey, and did willfully disobey, the said 

lawful order of the said Naval Cadet , United States Navy, 

who was then and there in the execution of the duties of his office : this to 
the prejudice of good order and discipline." 

Specification. — "In that the said , a seaman in the United States 

Navy, attached to and serving on board the United States steamer , 

at , having, on the sixth day of June, eighteen hundred and ninety- 
four, while on shore at said place as a member of a landing party for the 
protection of the United States consulate, been ordered by Naval Cadet 

, United States Navy, attached to said vessel, to cease being 

noisy and disorderly, did refuse to obey and did willfully disobey the said 

lawful order of the said Naval Cadet , United States Navy, 

who was then and there in the execution of the duties of his office : this to 
the prejudice of good order and discipline. " 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving on board the United States receiving 

ship , at the navy yard, , did, at or about seven hours and 

forty minutes postmeridian on the nineteenth day of April, nineteen hun- 
dred and one, while a member of the clay's guard of said receiving ship, 
unlawfully have intoxicating liquor in his possession : this to the prejudice 
of good order and discipline. " 

Specification. — "In that, on or about the twenty-first day of November, eighteen 
hundred and ninety -nine, between the hours of twelve noon and one post- 
meridian, the said , a captain in the United States Navy, being 

in command of the United States ship , then lying in the harbor of 

Cebu, Philippine Islands, did, without justifiable cause, and without the 
exercise of proper discretion, make careless use of firearms by discharging, 
with his own hand, in the direction of a native shore boat which had 
approached within hailing distance of said vessel, a shot from a revolver, 
thereby wounding and causing the death of a Filipino, one of the occu- 
pants of the said native shore boat : this to the prejudice of good order and 
discipline. " 

Specification. — "In that the said , a captain in the United States 

Navy, being in command of the United States receiving ship , at , 

having, on the twenty-second day of March, eighteen hundred and ninety, 
four, had referred to him by the Bureau of Navigation, Navy Department, 
a copy of a letter which had been received by said Bureau from Captain, 
. United States Navy, commandant of the naval statiow 

3221 — 5 
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Newport, Rhode Island, in the w.)rd8 and figures following, to wit : * * * 
and having been called upon by said Bureau for an explanation of the facts 
mentioned in the letter above set forth, did, on the twenty-sixth day of 
March, eighteen hundred and ninety -four, address a communication to the 
commandant of the navy yard and station, New York, in the words and 
figures following, to wit : * * * which said letter contained, in the third 
paragraph thereof, statements which are wholly irregular, unoflficerlike, and 
prejudicial to good order and discipline. " 

Charge. — "Conduct unbecoming an officer of the Navy." 

Specification. — "In that the said , a chaplain in the United States 

Navy, did, on or about the eighth day of August, eighteen hundred and 
ninety-eight, in the course of a lecture delivered by him in Trinity Metho- 
dist Episcopal Church, , before an audience of about four hundred 

I)erson8, refer to the naval battle of July third, eighteen hundred and ninety- 
eight, near Santiago, Cuba, between certain vessels of the United States 

naval force, under the command of his superior officer Rear Admiral 

, and a Spanish fleet commanded by Rear Admiral , in 

language substantially as follows: * * » or language of like import; 
which said language was unbecoming an officer of the United States Navy. " 

Charge. — "Conduct unbecoming an officer and a gentleman." 

Specification. — "In that the said , a passed assistant paymaster in 

the United States Navy, then attached to and serving on board the United 
States steamer , at , having received from the Navy Depart- 
ment a letter in words and figures substantially as follows, to wit -. * * * 
did on or about the twenty -eighth day of December, eighteen hundred and 
ninety-five, address a communication to the Secretary of the Navy in words 

and figures substantially as follows, to wit : * * * the said well 

knowing that the statement in his said letter, to the effect that he had repaid 

to Mr. the sum of five hundred and eighty-four dollars and fifty-four 

cents, for which he held his receipt, was calculated to deceive the Depart- 
ment by inducing the inference that such sum was in part payment of his 
indebtedness to Mrs. ." 

Specification. — "In that the said , a first lieutenant in the United 

States Marine Corps, then attached to the marine barracks at the navy 

yard, , having, on or about the twenty-third day of September, one 

thousand eight hundred and eighty-seven, surreptitiously obtained posses- 
sion of, and made extracts from, a certain letter book containing press 
copies of official correspondence of the commanding officer at said Bar- 
racks, which extracts were made from the press copy of a letter or report, 
dated August tenth, one thousand eight hundred and eighty-seven, addressed 

by Major , as such commanding officer, to the Secretary of the 

Navy, a copy of which letter or report was contained in said letter book, 
did, on or about the twenty-sixth day of September, one thousand eight 
hundred and eighty-seven, request from his said commanding officer a 
copy of said letter or report, and did, in and by such request, falsely and 
knowingly imply, and did thereby, in effect, lead his said commanding 
officer to believe, and did intend that he should believe, that he, the said 

Lieutenant , had not seen a copy of said report or letter, and was 

wholly ignorant of its contents, although he, the said Lieutenant , 

had already, by personal inspection of said press copy, informed himself of 
the contents of said letter or report. " 
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Charge — ** Culpable inefficiency in the performance of duty." 

Specification.— ''In that, on the second day of February, eighteen hundred and 

ninety-four, the said , a lieutenant in the United States Navy, 

attached to and serving as navigator on board the United States flagship 

, making passage from to , well knowing that at about 

sunset of said day the said steamer had nearly run her estimated 

distance from the four o'clock postmeridian position, obtained and plotted 

by him, to the position of , and well knowing the difficulty of sighting 

from a safe distance after darkness fell, under the conditions of 

weather then existing, did fail to advise his commanding officer, as it was 
clearly his duty to do, to lay a safe course for said vessel to the northward 

before continuing on a westerly course ; and the said Lieutenant 

was therein and thereby culpably inefficient in the performance of his duty 

as navigator, in consequence of which the said steamer was, at about 

six hours and fifty minutes postmeridian on the day above mentioned, run 

upon Bank, in the Sea, in about latitude thirteen degrees 

thirty-four minutes north, and longitude eighty degrees five minutes west, 
and was stranded. " 

Specification. — "In that the said , a passed assistant paymaster in 

the United States Navy, while attached to and serving as such on board 

the United States ship , a vessel of the training squadron, having, as 

commissary of the apprentices' messes of said ship, received, between the 
first of October, eighteen hundred and ninety-one, and the thirtieth of 
June, eighteen hundred and ninety-two, both days inclusive, the sum of 
three hundred and seventy -six dollars, or thereabouts, lawful money of the 
United States, being the aggregate of the share of commuted rations of the 
naval apprentices transferred from the training station at Newport, Rhode 
Island, to said ship during said period, did wholly neglect and fail to keep 
or cause to be kept a proper account of the disbursement of said sum ; and 
the said was therein and thereby culpably inefficient in the perform- 
ance of duty." 

Specification. — "In that the said , a naval constructor in the United 

States Navy, being, on or about the first day of July, eighteen hundred and 
ninety-seven, and continuously thereafter until the date hereof, attached to 
and sei*ving at the navy yard, , as the head of the department of con- 
struction and repair at said yard, and it being a part of his duty as such 
head of department to supervise and control all work pertaining to said 
department and to have the general superintendence, charge, direction, and 
mustering of all persons employed in said department, and it being also a 
part of his duty to direct the preparation of and to examine, and if found 
correct to approve, the pay rolls of said department prior to their sub- 
mission to the commandant for approval and transmission to the pay officer 
at said yard, did cause to be prepared a semimonthly pay roll of persons 
employed in the department of construction and repair, United States Navy 

Yard, , for the period from March sixteenth to March thirty-first, 

eighteen hundred and ninety-eight, inclusive, and did, on or about the tenth 
day of April, eighteen hundred and ninety -eight, in his official capacity as 
head of said department, approve said pay roll, which pay roll was, subse- 
quently, in due course, approved by the commandant and transmitted to 
the pay officer of the said navy yard, and the amounts therein set forth, 
respectively, were paid to the persons whose names appeared thereon; 
whereas the said* pay roll contained the names of a number of laborers 
and mechanics, to wit, four hundred and forty -nine (449), who, lest -^^^-t^R 
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Newport, Rhode Island, in the words and figures following, to wit : * * * 
and having been called upon by said Bureau for an explanation of the facts 
mentioned in the letter above set forth, did, on the twenty-sixth day of 
March, eighteen hundred and ninety -four, address a communication to the 
commandant of the navy yard and station, New York, in the words and 
figures following, to wit: * * * which said letter contained, in the third 
paragraph thereof, statements which are wholly irregular, unoflQcerlike, and 
prejudicial to good order and discipline." 

Charge.— "Conduct unbecoming an officer of the Navy." 

Specification. — "In that the said , a chaplain in the United States 

Navy, did, on or about the eighth day of August, eighteen hundred and 
ninety-eight, in the course of a lecture delivered by him in Trinity Metho- 
dist Episcopal Church, , before an audience of about four hundred 

I)ersons, refer to the naval battle of July third, eighteen hundred and ninety- 
eight, near Santiago, Cuba, between certain vessels of the United States 

naval force, under the command of his superior officer Rear Admiral 

, and a Spanish fleet commanded by Rear Admiral , in 

language substantially as follows: * * » or language of like import; 
which said language was unbecoming an officer of the United States Navy. " 

Charge. — "Conduct unbecoming an officer and a gentleman." 

Specification. — "In that the said , a passed assistant paymaster in 

the United States Navy, then attached to and serving on board the United 
States steamer , at , having received from the Navy Depart- 
ment a letter in words and figures substantially as follows, to wit : * * * 
did on or about the twenty-eighth day of December, eighteen hundred and 
ninety-five, address a communication to the Secretary of the Navy in words 

and figures substantially as follows, to wit : * * * the said well 

knowing that the statement in his said letter, to the effect that he had repaid 

to Mr. the sum of five hundred and eighty-four dollars and fifty-four 

cents, for which he held his receipt, was calculated to deceive the Depart- 
ment by inducing the inference that such sum was in part payment of his 
indebtedness to Mrs. ." 

Specification. — "In that the said , a first lieutenant in the United 

States Marine Corps, then attached to the marine barracks at the navy 

yard, , having, on or about the twenty-third day of September, one 

thousand eight hundred and eighty-seven, surreptitiously obtained posses- 
sion of, and made extracts from, a certain letter book containing press 
copies of official correspondence of the commanding officer at said Bar- 
racks, which extracts were made from the press copy of a letter or report, 
dated August tenth, one thousand eight hundred and eighty-seven, addressed 

by Major , as such commanding officer, to the Secretary of the 

Navy, a copy of which letter or report was contained in said letter book, 
did, on or about the twenty-sixth day of September, one thousand eight 
hundred and eighty-seven, request from his said commanding officer a 
copy of said letter or report, and did, in and by such request, falsely and 
knowingly imply, and did thereby, in effect, lead his said commanding 
officer to believe, and did intend that he should believe, that he, the said 

Lieutenant , had not seen a copy of said report or letter, and was 

wholly ignorant of its contents, although he, the said Lieutenant , 

had already, by personal inspection of said press copy, informed himself of 
the contents of said letter or report. " 
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Charge— "Culpable ineflficiency in the performance of duty." 

Specification. — "In that, on the second day of February, eighteen hundred and 

ninety -four, the said , a lieutenant in the United States Navy, 

attached to and serving as navigator on board the United States flagship 

, making passage from to , well knowing that at about 

sunset of said day the said steamer had nearly run her estimated 

distance from the four o'clock postmeridian position, obtained and plotted 

by him, to the position of , and well knowing the difficulty of sighting 

from a safe distance after darkness fell, under the conditions of 

weather then existing, did fail to advise his commanding officer, as it was 
clearly his duty to do, to lay a safe course for said vessel to the northward 

before continuing on a westerly course ; and the said Lieutenant 

was therein and thereby culpably inefficient in the performance of his duty 

as navigator, in consequence of which the said steamer was, at about 

six hours and fifty minutes postmeridian on the day above mentioned, run 

upon Bank, in the Sea, in about latitude thirteen degrees 

thirty-four minutes north, and longitude eighty degrees five minutes west, 
and was stranded. " 

Specification. — "In that the said , a passed assistant paymaster in 

the United States Navy, while attached to and serving as such on board 

the United States ship , a vessel of the training squadron, having, as 

commissary of the apprentices' messes of said ship, received, between the 
first of October, eighteen hundred and ninety-one, and the thirtieth of 
June, eighteen hundred and ninety-two, both days inclusive, the sum of 
three hundred and seventy-six dollars, or thereabouts, lawful money of the 
United States, being the aggregate of the share of commuted rations of the 
naval apprentices transferred from the training station at Newport, Rhode 
Island, to said ship during said period, did wholly neglect and fail to keep 
or cause to be kept a proper account of the disbursement of said sum ; and 
the said was therein and thereby culpably inefficient in the perform- 
ance of duty. " 

Specification. — "In that the said , a naval constructor in the United 

States Navy, being, on or about the first day of July, eighteen hundred and 
ninety-seven, and continuously thereafter until the date hereof, attached to 
and sei^ving at the navy yard, , as the head of the department of con- 
struction and repair at said yard, and it being a part of his duty as such 
head of department to supervise and control all work pertaining to said 
department and to have the general superintendence, charge, direction, and 
mustering of all persons employed in said department, and it being also a 
part of his duty to direct the preparation of and to examine, and if found 
correct to approve, the pay rolls of said department prior to their sub- 
mission to the commandant for approval and transmission to the pay officer 
at said yard, did cause to be prepared a semimonthly pay roll of persons 
employed in the department of construction and repair, United States Navy 

Yard, , for the period from March sixteenth to March thirty-first, 

eighteen hundred and ninety-eight, inclusive, and did, on or about the tenth 
day of April, eighteen hundred and ninety -eight, in his official capacity as 
head of said department, approve said pay roll, which pay roll was, subse- 
quently, in due course, approved by the commandant and transmitted to 
the pay officer of the said navy yard, and the amounts therein set forth, 
respectively, were paid to the persons whose names appeared thereon; 
whereas the said' pay roll contained the names of a number of laborers 
and mechanics, to wit, four hundred and forty-nine (449), who» for "^ortV 
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performed during the last six days of March, between seven o'clock ante- 
meridian and twelve meridian and between twelve-thirty postmeridian and 
six-thirty postmeridian, were credited, in making up the time and amounts 
specified on said i>ay rolls, with having rendered one and five-eighths (If) 
days, that is to say, thirteen hours* service, when in fact they had thus 
rendered and were entitled to bo credited with one and three-eighths (If) 
days, that is to say, eleven hours' service per day only, in consequence of 
which false entries on said pay roll overpayments to laborers and mechanics 
employed in the department of construction and repair of said navy yard, 
for the period named, were made, amounting to about one thousand four 
hundred twenty-nine and thirty-three hundredths dollars ($1,429.83) ; and 
the said was therein and thereby culpably ineflBcient in the per- 
formance of duty." 

Specification. — "In that the said , a civil engineer in the United 

States Navy, being, on or about the first day of August, eighteen hundred 
and ninety-five, and thereafter until on or about the seventh day of April, 
eighteen hundred and ninety-seven, attached to and serving at the navy 

yard, , as the civil engineer in charge of the work connected with the 

contract for the completion of the timber dry dock at the navy yard, , 

entered into on the eighth day of May, eighteen hundred and ninety-five, 
by and between and , both of the city of New- 
York, in the State of New York, copartners, doing business in said city of 

New York under the firm name of , parties of the first part, 

and the United States, represented by the Chief of the Bureau of Yards and 
Docks, Navy Department, acting under the direction of the Secretary of the 
Navy, party of the second part, and well knowing that the first clause of 
said contract stipulated that the parties of the first part should complete 
. the construction of said dry dock in conformity with, and subject to, the 
conditions stated in the contract made on the seventeenth day of November, 

eighteen hundred and ninety-two, by and between , of the city 

of Brooklyn, in the State of New York, party of the first part, and the 

United States, represented by Commodore , United States 

Navy, Chief of the Bureau of Yards and Docks, Navy Department, acting 
under the direction of the Secretary of the Navy, party of the second part, 
and the drawings, plans, and specifications, and duly authorized changes 
therein, annexed to and forming a part of said contract ; and further well 
knowing that the aforesaid specifications required that a sheet pile stop 
water or cut-ojff, tongued and grooved, eight inches thick, eight to twelve 
inches wide, and forty -seven feet long, be driven from the bottom level of 
the dry dock full length at the table end of said dock ; and well knowing 
also that it was his duty, as the officer in charge of said public work, to see 
that the work of constructing and completing said dry dock was performed 
in all respects and particulars in strict conformity with the spirit and intent 
of the requirements of the contracts, drawings, plans, and specifications 
aforesaid, did, nevertheless, during the period hereinbefore mentioned, fail 

to require the contractors, the said , to drive the sheet piles 

forming the aforesaid stop water or cut-off in such a manner and to such a 
depth as to form, when the work was completed, a stop water or cut-off 
forty-seven feet in depth from the bottom level of said dock ; and the said 

was therein and thereby culpably inefficient in the performance of 

duty." 

Specification. — "In that the said , a civil engineer in the United 

States Navy, being, on or about the twenty-third day of January, eighteen 
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hundred and ninety six, and thereafter until on or about the seventh day of 
April, eighteen hundred and ninety-seven, attached to and serving at the 

navy yard, , as the senior assistant to the civil engineer at said yard. 

and it being part of his duty as such senior assistant to supervise and inspect 
the work connected with the contract for the completion of the timber dry 

dock at the navy yard, , entered into on the eighth day of May, eighteen 

hundred and ninety -five, by and between and , 

both of the city of New York, in the State of New York, copartners, doing 
business in said city of New York under the firm name of , par- 
ties of the first part, and the United States, represented by the Chief of the 
Bureau of Yards and Docks, Navy Department, acting under the direction 
of the Secretary of the Navy, party of the second part, and well knowing 
that the first clause of said contract stipulated that the parties of the first 
part should complete the construction of said dry dock in conformity with, 
and subject to, the conditions stated in the contract made on the seven- 
teenth day of November, eighteen hundred and ninety-two, by and between 

, of the city of Brooklyn, in the State of New York, party of 

the first part, and the United States, represented by Commodore 

, United States Navy, Chief of the Bureau of Yards and Docks, Navy 

Department, acting under the direction of the Secretary of the Navy, party 
of the second part, and the drawings, plans, and specifications, and duly 
authorized changes therein, annexed to and forming a ])art of said contract ; 
and further well knowing that the aforesaid specifications required that a 
sheet pile stop water or cut-off, tongued and grooved, eight inches thick, 
eight to twelve inches wide, and forty-seven feet long, be driven from the 
bottom level of the dry dock full length at the table end of said dock ; and 
well knowing also that it was his duty, in connection with said i)ublic work, 
to see that the work of constructing and completing said dry dock was per- 
formed in all respects and particulars in strict conformity with the spirit 
and intent of the re(iuirements of the contracts, drawings, plans, and speci- 
fications aforesaid, and having, during the period hereinbefore mentioned, 

permitted the contractors, the said , to drive the sheet piles 

forming the aforesaid stop water or cut-off from an elevation in the dock, 
instead of from the bottom level thereof, in consequence of which the said 
stop water or cut-off was not driven full length, forty-seven feet, from the 
bottom level of said dock, did, from on or about the eleventh until on or 
about the eighteenth of March, and from on or about the twenty- third of 
March until on or about the twelfth of April, and from on or about the 
eighteenth until on or about the twenty-third of April, and from on or about 
the first until on or about the eighth of May, and from on or about the 
thirtieth until on or about the thirty -first of July, and from on or about the 
twelfth until on or about the twenty- sixth of August, all in the year eighteen 
hundred and ninety-six, during the absence of the senior civil engineer, and 
while in charge of said public work, fail to reject said defective work as he, 

the said , was empowered and required to do under the first clause of 

the aforesaid contract with , and did, furthermore, fail to 

require the contractors, the said , to replace said defective work 

by work of a satisfactory character : and the said was therein and 

thereby culpably inefficient in the performance of duty." 

Specification. — "In that the said , a civil engineer in the United 

States Navy, being, on or about the first day of August, eighteen hundred 
and ninety-five, and thereafter until on or about the seventh day of April, 
eighteen hundred and ninety -seven, attached to and serving at the navy 
yard, , as the civil engineer in charge of the work connected -^vttL'^'i 
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and to such a depth as to be driven, when the work was completed, their 

full length of from forty -five to fifty feet . and the said was therein 

and thereby culpably inefficient in the iwrfonnance of duty." 

Specification. — "In that the said , a captain in the United States 

Navy, iHjing in command of the United States steamer , at South- 
ampton, England, having, on or about the fourth day of July, eighteen 
hundred and ninety -five, arranged with a rei)reseatative of the London and 
Southwestern Railway C(^mi>any for the docking of said vessel at South- 
ampton, England, and having delivered to the representative of said com- 
pany the docking plan of said vessel, did neglect and fail to see that the 
necessary preparations for such docking were made by said company, and 
that the supi)orting blocks were i)ut in i>roper condition for receiving and 
sustaining her weight ; in consecjuence of which neglect and failure on the 

l^art of the said Captain . the .said vessel was, when i)laced in dock, at 

or about noon on the eighth day of the month aforesaid, subjected to severe 
strains which resulted in damage to her hull, and necessitated repairs costing 
in the aggregate about one thousand dollars, lawful money of the United 

States ; and the said w^as therein and thereby culpably inefficient in 

the performance of his duty." 



Specification. — "In that, on the twenty-fourthday of April, eighteen hundred and 

ninety-five, the said , a lieutenant in the United States Navy, 

attached to and serving as senior watch officer and ordnance officer on board 

the United States steamer , off San Diego, California, and being 

responsible for the efficiency of the armament of said vessel and of all appur- 
tenances connected therewith, and it being his duty, before every firing, to 
examine and see filled with liquid the recoil cylinders of the battery, did 
nevertheless neglect and fail so to examine and see filled the recoil cylinder 
of five-inch rapid-fire gun number thirty -three, before target practice on 

said day, and the said was therein and thereby culpably inefficient in 

the performance of duty ; in consequence of which culpable inefficiency on 

the part of the said , the recoil and counter-recoil i)iston rods broke 

upon the first firing of said gun, and the gun jumped in off the slide and 

upon the deck, striking the gun captain of said gun, , coxswain, 

United States Navy, in the head, crushing his skull and killing him instantly. " 

Specification. — "In that, on the twenty-fourth day of April, eighteen hundred 

and ninety- five, the said , a lieutenant in the United States 

Navy, attached to and serving as watch and division officer on board the 

United States steamer , off San Diego, Califoniia, and being as such 

division officer in charge of the five -inch battery of said vessel, and responsi- 
ble for the efficiency thereof and of all appurtenances connected therewith, 
and it being his duty before every firing to examine and see filled with liquid 
the recoil cylinders of said five-inch battery, did nevertheless neglect and 
fail so to examine and see filled the recoil cylinder of five-inch rapid-fire gun 

number thirty -three before target practice on said day, and the said 

was therein and thereby culpably inefficient in the performafice of duty ; in 

consequence of which culpable inefficiency on the part of the said , 

the recoil and counter-recoil piston rod broke upon the first firing of said 
gun, and the gun jumped in off the slide and upon the deck, striking the 

gun captain of said gun, . coxswain, United States Navy, in 

the head, crushing his skull and killing him instantly. " 
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Charge. — * * Desertion. " 

Specification. — **In that the said , a ship's writer in the United 

States Navy, undergoing confinement, in accordance with the sentence of a 
general court-martial, at the naval prison, navy yard, Boston. Massachusetts, 
did, on the twenty-sixth day of May, eighteen hundred and ninety -four, 

while a prisoner on board the United States steamer , at the navy yard 

, awaiting transfer to the prison at the navy yard, Boston, Massachu- 
setts, desert from said vessel and from the United States Navy, and did 
continue in desertion until he was apprehended and delivered on board the 

United States receiving ship . at the navy yard, , by the police 

authorities of said city, on the third day of July, in the year aforesaid." 

Specification. — " In that the said , alias , an apprentice 

third class in the United States Navy, attached to and serving on board the 

United States steamer , at the navy yard, , did, on the fifteenth 

day of October, eighteen hundred aiid ninety-four, desert from said vessel 
and from the United States Navy, and did continue in desertion until he 
was apprehended and delivered on board said vessel by police authorities, on 
the eighteenth day of the month aforesaid." 

Specification. — "In that the said . an apprentice third class in the 

United States Navy, attached to and serving on board the United States 

flagship , at , did, on or about the eighteenth day of August, 

eighteen hundred and ninety-four, desert from said vessel and from the 
United States Navy, and did continue in desertion until he was apprehended 

and delivered on board the United States receiving ship , at the navy 

yard, , on the thirtieth day of August in the year aforesaid." 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 
, did, on the twentieth day of March, eighteen hundred and ninety- 
four, desert from said barracks and from the United States Marine Corps, 
and did continue in desertion until he surrendered himself at the marine 
barracks, , on the twentieth day of August, in the year aforesaid." 

Specification. — "In that the said , a private in the United States 

Marine Cor^js, attached to and serving at the marine barracks, navy yard, 

. did, on the second day of October, eighteen hundred and ninety-one, 

while a landsman in the United States Navy, attached to and serving on 

board the United States steamer , at the navy yard, , desert 

from said vessel and from the naval service, and did continue in desertion 

until he enlisted in the United States Marine Corps, as a private, at , 

on the second day of Auglist, eighteen hundred and ninety-four." 

Specification. — "In that the said , a mess attendant in the United 

States Navy, attached to and serving on board the United States steamer 

, at , did, on the twenty-eighth day of June, eighteen hundred 

and ninety-four, desert from said vessel and from the United States Navy, 
and did continue in desertion until he was delivered on board the United 
States receiving ship , at the navy yard , by the police authori- 
ties of the city of , on the second day of August, eighteen hundred 

and ninety-four. 

Charge. — "Disobedience of a lawful order of the Secretary of the Navy. " 

Specification. — "In that the said , a carpenter in the United States 

Navy, then attached to and serving on board the United States steamer 
, having, on or about the first day of August, eighteen hundred and 
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ninety -eight, had addressed to him by the Secretary of the Navy a letter in 
words and figures substantially as follows, to wit: * ♦ * he, the said 

, did, notwithstanding the direction of the Secretary of the Navy 

immediately to acknowledge the receipt of said letter, neglect and fail, and 
has ever since neglected and failed, to make such acknowledgment: and the 

said did therein and thereby disobey a lawful order of the Secretary 

of the Navy." 

Spedficatioii. — "In that the said , a cari>6nter in the United States 

Navy, then attached to and serving on board the United States steamer 

, having, on or about the twenty-third day of September, eighteen 

hundred and ninety -eight, had referred to him by the Secretary of the Navy 

a communication from the firm of , of Norfolk, Virginia, with 

an endorsement in words and figures substantially as follows, to wit : * * * 
did, notwithstanding the direction of the Secretary of the Navy, contained 
in said endorsement, to return said i)apers to the Department, neglect and 
fail, and has ever since neglected and failed, to return said papers: and the 

said did therein and thereby disobey a lawful order of the 

Secretary of the Navy." 

Charge. — ' * Disol)eying the lawful order of his superior officer." 

Specification. — "In that the said , a seaman in the United States 

Navy, attached to and 8er^^ng on board the United States steamer , 

at Port Angeles, State of Washington, having, on the seventeenth day of 
September, eighteen hundred and ninety-six, while a general court-martial, 
prisoner under sentry's charge, been ordered by Lieutenant Commander 

, United States Navy, the executive officer of said vessel, to hold 

communication with no one, did willfully disobey the said lawful order of 

his superior officer, the said Lieutenant Commander , United 

States Navy, who was then and there in the execution of the duties of his 
office." 

Specification. — "In that the said , a seaman in the United States 

Navy, attached to and serving on board the United States steamer , 

at Port Angeles, State of Washington, having, on the seventeenth day of 
September, eighteen hundred and ninety-six, while a general court-martial 

prisoner under sentry's charge, been ordered by First Lieutenant 

, United States Marine Corps, the officer commanding the guard of 

said vessel, to hold communication with no one, did willfully disobey the 

said lawful order of his superior officer, the said First Lieutenant 

, United States Marine Corps, who was visiting sentries and was then 



and there in the execution of the duties of his office." 

Charge. — "Disrespectful in language and deportment to his superior officer 
while in the execution of the duties of his office. " 

Sxiecification. — "In that the said , a seaman in the United States 

Navy, attached to and serving on board the United States steamer , at 

, was. on the sixth day of June, eighteen hundred and ninety -four, 

while on shore at said place as a member of a landing party for the protec- 
tion of the United States consulate, disrespectful in language and deport- 
ment to his superior officer, Lieutenant , United States Navy, 

commanding the said landing party, who was then and there in the execu- 
tion of the duties of his office." 
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Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 

, was, on the twenty-seventh day of September, eighteen hundred and 

ninety -four, while confined in the guard-room at said barracks, disrespectful 
in language and deportment to his superior officer. Second Lieutenant 

, United States Marine Corps, who was then and there in the 

execution of the duties of his office. " 

Specification. — "In that the said , a seaman in the United States 

Navy, attached to and serving on board the United States steamer , 

at the navy yard, New York, was, on the seventh day of September, eighteen 
hundred and ninety-four, while being interrogated at the mast of said vessel 

by Commander , United States Navy, the commanding officer 

of said vessel, with reference to his being absent without leave, disrespectful 
in language and deportment to his superior officer, the said Commander 

, United States Navy, who was then and there in the execution 

of the duties of his office." 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard. 
, was, on or about the twenty-fifth day of September, eighteen hun- 
dred and ninety -eight, while being placed in confinement in the prison at 
said barracks, disrespectful in language and deportment to his superior offi- 
cer. Second Lieutenant , United States Marine Corps, the officer 

of the day at said barracks, who was then and there in the execution of the 
duties ot his office." 

Charge. — • * Drunkenness. " 

Specification. — " In that the said -, — , a lieutenant in the United States 

Navy, attached to and serving on board the United States steamer , 

at , was, on the seventeenth day of February, eighteen hundred and 

ninety-four, on board said vessel under the influence of intoxicating liquor, 
and thereby incapacitated for the proper performance of duty." 

Specification. — "In that the said , a private in the United States 

Marine Corps, a patient at the naval hospital. , was, at or about five 

hours postmeridian on the eighth day of May, eighteen hundred and ninety- 
four, drunk at said hospital." 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving on board the United States receiving 

. ship , at the navy yard, , was, at said navy yard, on the thirtieth 

day of August, eighteen hundred and ninety-four, under the influence of 
intoxicating liquor, and thereby unfit for duty." 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 

, was, on the twenty -seventh day of September, eighteen hundred and 

ninety -four, upon his return to said barracks from liberty, drunk and unfit 
for duty." 

Change. — "Drunkenness on duty." 

Specification. — "In that the said , a seaman in the United States 

Navy, attached to and serving on board the United States steamer , 

at , was, on the sixth day of June, eighteen hundred and ninety-four, 

while on shore at said place, as a member of a landing party for the protec- 
tion of the United States consulate, under the infiuence of intoxicatiog 
liquor, and thereby unfit for the proper performance of duty." 
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Specification. — *• In that, at or about nine o'clock on the evening of the twenty- 
fourth day of May, eighteen hundred and ninety- three, the said , 

a lieutenant in the United States Navy, attached to and serving on 

board the United States steamer , said steamer being then at the navy 

yard, , was, while on duty as officer of the deck of said ship, under 

the influence of intoxicating liquor, and thereby incapacitated for the proper 
performance of duty." 

Specification. — "In that the said , a lieutenant in the United States 

Navy, attached to and serving on board the United States steamer , 

was, while on duty as acting executive officer on board said vessel, at Ant- 
werp, Belgium, on or about the twenty-third day of August, nineteen 
hundred, so much under the influence of intoxicating liquor as to be unable 
properly to perform his duty. " 

Specification. — "In that the said , a lieutenant in the United States 

Navy, attached to and serving on board the United States steamer . 

was, at Havre, France, at quarters on or about the thirteenth day of Sep- 
tember, nineteen hundred, so much under the influence of intoxicating 
liquor as to be unable properly to perform his duty." 

Charge. — "Drunkenness on guard." 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 

, was. on the morning of the twenty-second day of October, eighteen 

hundred and ninety-four, while acting as corporal of the guard at said yard, 
drunk on guard." 

Specification. — " In that the said , a private in the United States 

Marine Corps, attached to and serving on board the United States receiving 

ship , at the navy yard, , was, at or about seven hours and forty 

minutes postmeridian on the nineteenth day of April, nineteen hundred 
and one, while a member of the day's guard of said receiving ship, drunk on 
guard. " 

Charge. — "Drunkenness on post." 

Specification.— *' In that the said , a private in the United States 

Marine C(3rps, attached to and serving at the marine barracks, navy yard, 
, having, on the eighteenth day of July, eighteen hundred and ninety- 
four, been regularly posted as a sentinel at the lyceum at said navy yard, 
was drunk while on said post." 

Charge. — "Embezzlement, in violation of Article Fourteen of the Articles for 
the Government of the Navy. " 

Specification. — " In that the said , a paymaster in the United States 

Navy, attached to and serving as such on board the United States steamer 

, having, between the first day of January and the twenty-fifth day 

of February, eighteen hundred and ninety-three, both days inclusive, issued 
various articles of provisions to the officers' and other messes of said steamer 

, and having received the value of said stores in lawful money of the 

United States, in the amount of one thousand five hundred and twenty 
dollars and sixty-two cents, or thereabouts, did unlawfully and wholly fail 
to account to the United States for said sum or any part thereof, but did 
convert to his own use the said sum of one thousand five hundred and 
twenty dollars and sixty-two cents, or thereabouts, lawful money of the 
United States, the total amount received from said issues." 
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Specification. — " In that the said , a paymaster in the United States 

Navy, attached to and serving as such on board the United States steamer 

, a vessel belonging to the United States naval force on the Pacific 

station, having, on or about the twenty-fifth day of February, eighteen 
hundred and ninety-three, received a lawful order from the Secretary of 
the Navy, dated February second, eighteen hundred and ninety-three, 

directing him to transfer to Paymaster , United States Navy, 

the public funds in his possession, and the said having, as pay 

officer of the said steamer , between the first day of January and the 

twenty-fifth day of February, eighteen hundred and ninety-three, both days 
inclusive, received the sum of one thousand five hundred and twenty dollars 
and sixty -two cents, or thereabouts, lawful money of the United States, for 

provisions sold to the officers' and other messes of said steamer , which 

sum should have been transferred to his relief. Paymaster , 

United States Navy, in obedience to the aforesaid order, did, on or about 
said twenty-fifth day of February, eighteen hundred and ninety-three, on 

board said steamer , fail to transfer to his relief. Paymaster 

, United States Navy, the said sum of one thousand five hundred and 

twenty dollars and sixty-two cents ; and the said did thereby 

embezzle the said sum of one thousand five hundred and twenty dollars and 
sixty -two cents from moneys of the United States in his custody, the amount 
received for provisions, as aforesaid." 

Specification. — "In that the said , a paymaster in the United States 

Navy, attached to and serving as such on board the United States steamer 

, a vessel belonging to the United States naval force on the Pacific 

station, was, on the thirty-first day of July, eighteen himdred and ninety- 
one, as pay officer of said steamer , justly indebted to the United 

States in the sum of thirty-nine thousand five hundred and seventy-three 
dollars and five cents, moneys of the United States, under * General Account 
of Advances,' for the safe-keeping and disbursement of which sum, in 

accordance with law, he, the said , was responsible; whereas, 

he, the said , did have on hand in cash, on board said steamer 

, on the said date, the sum of thirteen thousand nine hundred and 

seventy dollars and five cents, and subject to his check in the subtreasuries 
at New York and San Francisco the total sum of nineteen thousand three 
hundred and twenty-three dollars and ninety-one cents, making an aggre- 
gate sum of only thirty-three thousand two hundred and ninety-three dollars 

and ninety -six cents accounted for; and the said did, in and by 

rendering a false and fraudulent return of balances to his credit, in words 
and figures as follows: * * * convert to his own use the sum of six 
thousand two hundred and seventy-nine dollars and nine cents, or there- 
abouts, from moneys of the United States in his custody, said sum being the 
difference between the amount for which he was accountable to the United 
States and the amount accounted for as aforesaid." 



Specification. — "In that the said , a pay clerk in the United States 

Navy, attached to and serving as such on board the United States steamer 

, at the navy yard, , having, on various dates between July 

fifteenth, eighteen hundred and ninety-three, and October tenth, eighteen 

hundred and ninety-four, been entrusted by Paymaster , United 

States Navy, the paymaster of said vessel, with sums of money belonging 
to the United States, in various amounts, furnished and intended for the 
naval service thereof, for disbursement for the purposes of said service 
during the temporary absence of said Pay master-: from the vessel 
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and having, on the first day of October, eighteen hundred and ninety -four, 

receipted to the said Paymaster for money so entrusted to his 

care as aforesaid in the sum of two thousand seven hundred and one dollars 
and forty-four cents, did between the said fifteenth day of July, eighteen 
hundred and ninety -three, and tenth day of October, eighteen hundred and 
ninety-four, knowingly and willfully misappropriate and apply to his own 
use and benefit, from the money so intrusted to him at various times as 
aforesaid, the sum of nineteen hundred and seventy-one dollars and eleven 
cents or thereabouts, lawful money of the United States. " 

Specification. — "In that the said , a colonel in the United States 

Marine Corps, being in command of the marine barracks, navy yard, , 

and in such capacity having in his possession certain public stores of the 
United States, including coal, furnished and intended for the use of troops, 
hospital, guard room, and oflBces at said barracks, and duly entrusted to his 
charge for issue for said puri)ose8, did, between the first day of October, 
eighteen hundred and ninety- three, and the sixth day of March, eighteen 
hundred and ninety-five, both dates inclusive, in violation of said trust, 
embezzle, and knowingly and willfully apply to his own use and benefit, 
forty-eight tons, more or less, of anthracite coal, a portion of the aforesaid 

public stores, by using the same for the purx)ose of heating his. the said 

private quarters at said barracks, the said coal aggregating in value 

two hundred and two dollars and eight cents, or thereabouts, lawful 
money of the United States." 

Charge. — '* Falsehood." 

Specification. — "In that the said , a passed assistant surgeon in the 

United States Navy, member and recorder of a board of medical examiners 

in session at the naval hospital, navy yard, , having, on or about the 

thirteenth day of October, eighteen hundred and ninety-three, refused, on 
account of alleged informalities, to record the proceedings had by said board 

in the case of Ensign , United States Navy, did, on said date, 

state to Medical Inspector , United States Navy, president of 

said examining board, that he, , had ref eiTed the matter of his 

action in refusing to record the proceedings of the board as aforesaid to th^ 
Secretary of the Navy, who had sustained his action in so refusing, which 
said statement was wholly false and intended to deceive, as he, the said 
, well knew." 

Specification. — "In that the said , a colonel in the United States 

Marine Corps, being in command of the marine barracks, navy yard, , 

well knowing that the northwest chimney of the building at said barracks 
occupied as officers' quarters was in a dangerous condition, such fact having 

been officially reported to him by First Lieutenant , United 

States Marine Corps, on the second day of April, eighteen hundred and 
ninety-five, and having, on or about the tenth day of April, eighteen hun- 
dred and ninety-five, received from the Commandant of the United States 
Marine Corps a telegram of that date, substantially as follows : * * ♦ did, 
on the same day, send to said Commandant a telegram in reply substantially 

as follows : * * * , the said well knowing that the first 

order given by him to discontinue the use of said defective chimney was not 
issued until the tenth day of April, eighteen hundred and ninety-five, and 
that so much of his aforesaid telegram as stated that he had ordered discon- 
tinuance of the use of the said chimney as soon as the defect was discovered 
therein was wholly false and intended to deceive." 
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Specification. — "In that the said . a gunner in the United States 

Navy, attached to and serving at the nav> yard. , did, on or about the 

nineteenth day of April, eighteen hundred and ninety -nine, in the pay office 

at said navy yard, state to , pay clerk. United States Navy, that 

a claim of the First National Bank of Key West, Florida, in the amount of 

dollars, against him, the said , had been satisfied: he, the said 

, well knowing that such statement made by him, as aforesaid, was 

false and intended to deceive." 

Specification. — "In that the said , a passed assistant paymaster in 

the United States Navy, then attached to and serving on board the United 

States steamer , at Shanghai, China, having received from the Navy 

Dei)artment a letter in words and figures substantially as follows, to wit : 
* * * did, on or about the twenty-eighth day of December, eighteen hun- 
dred and ninety-five, address to the Secretary of the Navy a letter, in words 

and figures substantially as follows, to wit : * * * the said well 

knowing that the statement contained in his said letter of December twenty - 
eighth, eighteen hundred and ninety-five, to the effect that he received the 

sum of two thousand five hundred dollars from his former clerk, , 

as a loan and not in any sense as a bond, was wholly false and intended to 
deceive. " 

Specification. — "In that the said , a passed assistant paymaster in 

the United States Navy, then iattached to and serving on board the United 

States steamer , at the navy yard, Mare Island, California, having 

received from the Navy Department a letter in words and figures substan- 
tially as follows, to- wit : * * * which said letter contained an enclosure 
in words and figures substantially as follows, to wit : * * * did, on or about 
the thirteenth day of May, eighteen hundred and ninety -six, address a com- 
munication to the Secretary of the Navy in words and figiires substan- 
tially as follows, to wit : * * * the said well knowing that the 

reiterated statement contained in his said letter of May thirteenth, eighteen 
hundred and ninety-six, concerning the correctness of his statement, made 
in his letter of December twenty -eighth, eighteen hundred and ninety-five, 
to the effect that the money was received as a loan and not as a bond, was 
wholly false and intended to deceive." 

Charge. — "Fraudulent enlistment, in violation of Article Twenty-two of the 
Articles for the Government of the Navy." 

Specification. — "In that the said , alias , a private in 

the United States Marine Cori)s, attached to and serving at the marine bar- 
racks, navy yard, , did, on the ninth day of December, eighteen hun- 
dred and ninety-three, at said barracks, iirocure himself to be accepted and 
did fraudulently enlist as a private in the United States Marine Corps, by 
falsely representing that he had never been discharged from the United 
States service by sentence of a military court, and by deliberately and will- 
fully concealing from the recruiting officer the fact that he had, on the 
nineteenth day of November, eighteen hundred and ninety three, been dis- 
honorably discharged from the United States Army, under the name of 

, pursuant to the sentence of a general court-martial ; and further- 
more, that he, the said , alias , has, at the marine 

barracks, navy yard, , since said enlistment, received pay and allow- 
ances thereunder." 
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S2>ecfJication. — **Iii that the said , an apprentice third class in the 

United States Navy, attached to and serving on l)oard the United States 
receiving ship , at , did, on the ninth day of May, eighteen hun- 
dred and ninety-four, on Inmrd sjiid receiving ship , i)rocure himself 

to be accepted and <lid framlnlently enlist as an apprentice third class in 
tlie United States Navy, by fals4»ly representing to the recruiting officer of 

said receiving shiji that he, the wiid ■. — , had the consent of 

his iMirent or lawful guardian to enlist, which representation was false and 
intended to deceive, and by i>resenting to tlie said recruiting officer what 
purported to be the con.sent, declaration, and oath of said parent or lawful 
guardian, and which consent, declaration, and oath of parent or guardian 
was falsely and fraudulently made: and furthermore, that he, the said 

, lias, on board sjiid rt»ceiving ship , since said enlistment, 

received pay and allowances tht^reunder. " 

Sjyeeijicatiou. — "In that the said , alias , an apprentice 

third class in the United States Navy, attaclied to and serving on board the 

United States receiving ship , at tlie navy yard, , did, on the 

twenty-first day of June, eighteen hundred and ninety -three, on board the 

United States receiving shii) , at , proc-ure himself to be accepted 

and did fraudulently enlist as an apprentice third class in the United States 
Navy, by falsely representing that he had had no i^revious naval service, and 
by deliberately and willfully concealing from the recruiting officer the fact 
that he had, on the seventeenth day of November, eighteen hundred and 

ninety-two, deserted from the United States steamer , at the navy yard, 

, under the name of ; and furthermore, that he. the said 

. has, on board said shii)s and , since said enlist- 
ment, received pay and allowances thereunder." 

Specification. — "In that the said , an apprentice third class in the 

United States Navy, attached to and serving on board the United States 

receiving ship , at the navy yard, , did, on the fourteenth day 

of August, eighteen hundred and ninety-three, on board the United States 

receiving ship •', at the navy yard, i)rocure himself to be accepted 

and did fraudulently enlist as an apprentice third class in the United States 

Navy, by falsely representing that his next of kin was , whose 

whereabouts was unknow^n, and by deliberately and willfully concealing 

from the recruiting officer the fact that his father, , was living; 

and furthermore, that he, the said has, since said enlistment, 

received pay and allowances thereunder." 

Specification. — "In that the said " , alias , an apprentice 

third class in the United States Navy, attached to and serving on board the 

United States training ship , at the naval station, , did, on the 

fifteenth day of August, eighteen hundred and ninety-four, on board the 

United States receiving ship , at the navy yard, , procure hhn- 

self to be accepted and did frudulently enlist as an ai)prentice third class in 
the United States Navy, by falsely representing that he had had no previous 
naval service, and by deliberately and willfully concealing from the recruit- 
ing officer the fact that he had, on the twenty-sixth day of January, 
eighteen hundred and ninety-three, been discharged from the United States 

training ship , at the naval station, , for inaptitude, under the 

name of ; and furthermore, that he, the said '■ , alias 

, has, on board said ships and , since said enlist- 
ment, received pay and allowances thereunder." 
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* 

Specification. — "lu that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 

, did, on the first day of August, eighteen hundred and ninety-four, 

at said barracks, procure himself to be accepted and did fraudulently enlist 
as a private in the United States Marine Corps, by falsely representing that 
he had had no previous naval service, and by deliberately and willfully con- 
cealing from the recruiting officer the fact that he had, on the first day of 
August, eighteen hundred and ninety -three, been discharged from the United 
States Navy, as an apprentice second class, pursuant to the sentence of a 
summary court-martial, with bad-conduct discharge; and furthermore, 

that he, the said , has, at the mafine barracks, navy yard, 

, since said enlistment, received pay and allowances thereunder. " 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 

, did, on the second day of August, eighteen hundred and ninety-four, 

at , procure himself to be accepted and did fraudulently enlist as a 

private in the United States Marine Corps, by falsely representing that he had 
had no previous naval service, and by deliberately and willfully concealing 
from the recruiting officer the fact that he had, on the second day of Octo- 
ber, eighteen hundred and ninety-one, deserted from the United States 

steamer , at the navy yard, ; and furthermore, that he, the said 

, has, at the marine barracks, navy yard, , and at the 

marine barracks, navy yard, , since said enlistment, received pay and 

alio wances thereunder. " 

Specification. — "In that the said , a fireman first class, alias 

, a fireman second class in the United States Navy, a patient at the 

naval hospital, navy yard, , did, on the fourteenth day of May, eighteen 

hundred and ninety -four, on board the United States receiving ship , 

at the navy yard, , procure himself to be accepted and did fraudulently 

enlist as a fireman first class in the United States Navy, by falsely represent- 
ing that he had had no previous naval service, and by deliberately and will- 
fully concealing from the recruiting officer the fact that he had, on the sixth 
day of December, eighteen hundred and ninety -three, been discharged from 

the United States Navy under the name of , fireman second class, 

pursuant to the sentence of a general court-martial ; and furthermore, that 

he, the said , alias , has, on board said receiving 

ship and on board the United States steamer , since said enlist- 
ment, received pay and allowances thereunder." 

Charge. — "Leaving post before being regularly relieved." 

Specvfication. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 

, having, at or about eleven o'clock postmeridian on the fourth day of 

June, eighteen hundred and ninety-four, been regularly posted as a sentinel 
on post number four at said navy yard, did, at or about one o'clock ante- 
meridian on the fifth day of said month, leave said post before being regu- 
larly relieved." 

Specification.-^' 'In that the said , a private in the United States 

Marine Corps, attached to and serving on board the United States steamer 

, at the navy yard, , having, on the eleventh day of September, 

eighteen hundred and ninety -four, been regularly posted as sentinel over 
the scuttlebutt of said vessel, did, between the hours of six and eight post- 
meridian on said day, leave said post before being regularly relieved." 

3221 — G 
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Charge. — "Leaving station before being regularly relieved." 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 

, did, on the morning of the twenty-second day of October, eighteen 

hundred and ninety- four, while acting as corporal of the guard at the main 
gate at said yard, absent himself from his station before being regularly 
relieved, and did remain so absent for a period of about twenty minutes. " 

Charge. — "Making a false and fraudulent oflBcial report, in violation of Article 
Fourteen of the Articles for the Government of the Navy. " 

Specification. — "In that the said , a paymaster in the United States 

Navy, attached to and serving as such on board the United States receiving 

ship , at the navy yard, , did, on the thirteenth day of May, 

eighteen hundred and ninety-three, when his accounts as pay officer of said 
receiving ship were being inspected, and the cash on hand in his pos- 
session as such pay officer was being verified by Pay Inspector , 

United States Navy, in obedience to a telegraphic order from the Secretary 

of the Navy to the said , dated May twelfth, eighteen hundred 

and ninety-three, acknowledge to the said that he, the said 

, was indebted to the United States in the sum of nine thou- 
sand eight hundred and ninety-six dollars and eighty-seven cents on account 
of money had and received under 'General Account of Advances;' and, 

whereas, the said , did have on hand, in cash, on board the said 

receiving ship , on the said thirteenth day of May, the total amount 

of one thousand seven hundred and forty-three dollars and eighty-five cents, 
and on deposit to his credit in the subtreasury at New York, the sum of 
fifty -four dollars and six cents, and in the subtreasury at San Francisco the 
sum of six hundred and thirty -two dollars and sixty-three cents, making a 
total amount of six hundred and eighty -six dollars and sixty -nine cents, 
subject to his check in the aforesaid subtreasuries, and an aggregate of only 
two thousand four hundred and thirty dollars and fifty-four cents accounted 

for, he, the said , did then and there officially report to the said 

that on the said thirteenth day of May, eighteen hundred and 

ninety-three, there was on deposit to his credit as pay officer of the said receiv- 
ing ship , in the subtreasury at New York, the sum of seven thou- 
sand six hundred and three dollars, the said '• well knowing 

that said report was false and fraudulent. " 

Charge. — ** Making false and fraudulent official reports, in violation of Article 
Fourteen of the Articles for the Government of the Navy. " 

Specification. — "In that the said , a naval constructor in the United 

States Navy, being, on or about the first day of July, eighteen hundred and 
ninety-seven, and continuously thereafter until the date hereof, attached to 

and serving at the navy yard, , as the head of the department of 

construction and repair at said yard, andi it being a part of his duty as such 
head of department to supervise and control all work pertaining to said 
department and to have the general superintendence, charge, direction, and 
mustering of all persons employed in said department, and it being also a part 
of his duty, when doing work for another department, to send every morning 
through the commandant to the head of such department a report of the 
number and class of men employed, with their rates of pay. did, from time 
to time, between the twenty-eighth day of March and the thirtieth day of 
June, eighteen hundred and ninety-eight, cause to be prepared and trans- 
mitted over his official signature, as the head of the department of 
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construction and repair, to the heads of other departments at said yard, to wit, 
to the heads of the departments of equipment, ordnance, steam engineering, 
and yards and docks, statements of labor performed for such other depart- 
ments, respectively, which statements contained the names of laborers and 
mechanics who were credited with having rendered, re8i)ectively, one and 
five-eighths (If) days* service on certain days therein specified; whereas, in 

fact, as he, the said , well knew, such laborers and mechanics 

had rendered and were entitled to be credited with one and three-eighths ( 1|) 

days' service only on such days ; and the said did, therein and thereby, 

make false and fraudulent official reports of labor performed by employees 
of the department under his charge. " 

Charge. — "Making and using false papers, in violation of Article Fourteen of 
the Articles for the Government of the Navy. " 

Specification. — "In that the said , a colonel in the United States 

Marine Corps, being in command of the marine ban*acks, navy yard, , 

having, on the third day of October, eighteen hundred and ninety-three, 

made a requisition on Major , quartermaster. United States 

Marine Corps, in words and figures substantially as follows : * * * , and 
the saia quartermaster of the Marine Corps having, on the fifth day of the 
same month, the public exigency requiring the immediate delivery of the 
articles enumerated in said requisition, ordered that they be procured by 

open purchase, and the said having purchased from 

, Fulton street, Brooklyn, New York, * * * , did on or about the 

twenty -fourth day of October, eighteen hundred and ninety-three, in order 
to obtain the approval, and payment to said firm for such articles, of its 
claim against the United States, prepare and forward to the said quarter- 
master. United States Marine Corps, an open -purchase voucher, in words 

and figures substantially as follows : * * * , the said well 

knowing that of the articles enumerated in said voucher, * * * were 

not purchased, inspected, and received by him at the navy yard, , and, 

therefore, that the certificates on said voucher made and signed by him that 
the said articles were so purchased, inspected, and received were false. " 

Charge.— "Maltreating a person subject to his orders, in violation of the second 
clause of the eighth article of the Articles for the Government of the Navy. " 

Specification. — "In that the said , a lieutenant in the United States 

Navy, attached to and serving on board the United States ship , at 

New London, Connecticut, did, between the hours of seven and eight post- 
meridian on the sixth day of April, eighteen hundred and ninety-six, will- 
fully and without justifiable cause assault and kick , mess 

attendant United States Navy, attached to and serving on board the said 
ship." 

Charge. — "Mayhem. " 

Specification. — "In that the said , a boilermaker in the United 

States Navy, attached to and serving on board the United States steamer 

, off , did, on or about the twenty-eighth day of May, eighteen 

hundred and ninety-eight, on board said vessel, assault , coal 

passer, United States Navy, attached to said vessel, and did then and there 

unlawfully and maliciously bite off the left forefinger of the said 

, thereby maiming and wounding the said ." 
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Specification. — " In that, at or about nine oVl(x*k on the evening of the twenty- 
fourth day of May, eighteen hundred and ninety-three, the said , 

a lieutenant in the United States Navy, attached to and serving on 

board the United States steamer , said steamer being then at the navy 

yard, , wiis, while on duty as officer of the deck of said ship, under 

the influence of intoxicating liquor, and thereby incai)acitated for the proper 
performance of duty. " 

Specification. — " In that the said , a lieutenant in the United States 

Navy, attached to and serving on board the United States steamer , 

was, while on duty as acting executive officer on board said vessel, at Ant- 
werp, Belgium, on or about the twenty-third day of August, nineteen 
hundred, so much under the influence of intoxicating liquor as to be unable 
properly to i)erfonn his duty. " 

Specification. — "In that the said , a lieutenant in the United States 

Navy, attached to and ser\'ing on board the United States steamer , 

was, at Havre. France, at quarters on or about the thirteenth day of Sep- 
tember, nineteen hundred, so much under the influence of intoxicating 
liquor as to be unable proi>erly to perform his duty." 

Charge. — "Drunkenness on guard." 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 

. was. on the morning of the twenty-second day of October, eighteen 

hundred and ninety-four, while acting as corporal of the guard at said yard, 
drunk on guard." 

Specification. — " In that the said , a private in the United States 

Marine Corps, attached to and serving on board the United States receiving 

ship , at the navy yard, , was, at or about seven hours and forty 

minutes postmeridian on the nineteenth day of April, nineteen hundred 
and one, while a member of the day's guard of said receiving ship, di'unk on 
guard. " 

Charge. — "Drunkenness on post." 

Specification.— ''In that the said , a private in the United States 

Marine C(3rps, attached to and serving at the marine barracks, navy yard, 
, having, on the eighteenth day of July, eighteen hundred and ninety- 
four, been regularly posted as a sentinel at the lyceum at said navy yard, 
was drunk while on said post. " 

Charge. — "Embezzlement, in violation of Article Fourteen of the Articles for 
the Government of the Navy. " 

Specification. — " In that the said , a paymaster in the United States 

Navy, attached to and serving as such on board the United States steamer 

, having, between the first day of January and the twenty -fifth day 

of February, eighteen hundred and ninety-three, both days inclusive, issued 
various articles of provisions to the officers' and other messes of said steamer 

, and having received the value of said stores in lawful money of the 

United States, in the amount of one thousand five hundred and twenty 
dollars and sixty-two cents, or thereabouts, did unlawfully and wholly fail 
to account to the United States for said sum or any part thereof, but did 
convert to his own use the said sum of one thousand five hnndred and 
twenty dollars and sixty-two cents, or thereabouts, lawful money of the 
United States, the total amount received from said issues." 
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Specification. — " In that the said , a paymaster in the United States 

Navy, attached to and serving as such on board the United States steamer 

, a vessel belonging to the United States naval force on the Pacific 

station, having, on or about the twenty -fifth day of February, eighteen 
hundred and ninety-three, received a lawful order from the Secretary of 
the Navy, dated February second, eighteen hundred and ninety-three, 

directing him to transfer to Paymaster , United States Navy, 

the public funds in his possession, and the said having, as pay 

officer of the said steamer , between the first day of January and the 

twenty-fifth day of February, eighteen hundred and ninety -three, both days 
inclusive, received the sum of one thousand five hundred and twenty dollars 
and sixty-two cents, or thereabouts, lawful money of the United States, for 

provisions sold to the officers' and other messes of said steamer , which 

sum should have been transferred to his relief. Paymaster , 

United States Navy, in obedience to the aforesaid order, did, on or about 
said twenty-fifth day of February, eighteen hundred and ninety-three, on 

board said steamer , fail to transfer to his relief. Paymaster 

, United States Navy, the said sum of one thousand five hundred and 

twenty dollars and sixty-two cents ; and the said did thereby 

embezzle the said sum of one thousand five hundred and tw^enty dollars and 
sixty-two cents from moneys of the United States in his custody, the amount 
received for provisions, as aforesaid. " 

Specification. — "In that the said , a paymaster in the United States 

Navy, attached to and serving as such on board the United States steamer 

, a vessel belonging to the United States naval force on the Pacific 

station, was, on the thirty-first day of July, eighteen hundred and ninety- 
one, as pay officer of said steamer , justly indebted to the United 

States in the sum of thirty-nine thousand five hundred and seventy-three 
dollars and five cents, moneys of the United States, under ' General Account 
of Advances,* for the safe-keeping and disbursement of which sum, in 

accordance with law, he, the said , was responsible ; whereas, 

he, the said , did have on hand in cash, on board said steamer 

, on the said date, the sum of thirteen thousand nine hundred and 

seventy dollars and five cents, and subject to his check in the subtreasuries 
at New York and San Francisco the total sum of nineteen thousand three 
hundred and twenty-three dollars and ninety-one cents, making an aggre- 
gate sum of only thirty-three thousand two hundred and ninety-three dollars 

and ninety -six cents accounted for ; and the said did, in and by 

rendering a false and fraudulent return of balances to his credit, in words 
and figures as follows: * * * convert to his own use the sum of six 
thousand two hundred and seventy -nine dollars and nine cents, or there- 
abouts, from moneys of the United States in his custody, said sum being the 
difference between the amount for which he was accountable to the United 
States and the amount accounted for as aforesaid. " 

Specification. — "In that the said , a pay clerk in the United States 

Navy, attached to and serving as such on board the United States steamer 

, at the navy yard, , having, on various dates between July 

fifteenth, eighteen hundred and ninety-three, and October tenth, eighteen 

hundred and ninety-four, been entrusted by Paymaster , United 

States Navy, the paymaster of said vessel, with sums of money belonging 
to the United States, in various amounts, furnished and intended for the 
naval service thereof, for disbursement for the purposes of said service 
during the temporary absence of said Paymaster-: from the vessel 
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and having, on the first day of Octolwr, eighteen hundred and ninety -four, 

receipted to the said Paymaster for money so entrusted to his 

care as aforesaid in the sum of two thousand seven hundred and one dollars 
and forty-four cents, did between the said fifteenth day of July, eighteen 
hundred and ninety-three, and tenth day of Ocitober, eighteen hundred and 
ninety-four, knowingly and willfully misappropriate and apply to his own 
use and benefit, from the money so intrusted to him at various times as 
aforesaid, the sum of nineteen hundred and seventy-one dollars and eleven 
cents or thereabouts, lawful money of the United States. " 

* 

Specification. — "In that the said , a colonel in the United States 

Marine Corps, being in command of the marine barracks, navy yard, , 

and in such capacity having in his possession certain public stores of the 
United States, including coal, furnished and intended for the use of troops, 
hospital, guard room, and offices at said barracks, and duly entrusted to his 
charge for issue for said purjwses, did, between the first day of October, 
eighteen hundred and ninety-three, and the sixth day of March, eighteen 
hundred and ninety-five, both dates inclusive, in violation of said trust, 
embezzle, and knowingly and willfully apply to his own use and benefit, 
forty-eight tons, more or less, of anthracite coal, a portion of the aforesaid 

public stores, by using the same for the purpose of heating his. the said 

private quarters at said barracks, the said coal aggregating in value 

two hundred and two dollars and eight cents, or thereabouts, lawful 
money of the United States." 

Charge.— " Falsehood. " 

Specification. — "In that the said , a passed assistant surgeon in the 

United States Navy, member and recorder of a board of medical examiners 

in session at the naval hospital, navy yard, , having, on or about the 

thirteenth day of October, eighteen hundred and ninety-three, refused, on 
account of alleged informalities, to record the proceedings had by said board 

in the case of Ensign , United States Navy, did, on said date, 

state to Medical Inspector , United States Navy, president of 

said examining board, that he, , had refeiTed the matter of his 

action in refusing to record the proceedings of the board as aforesaid to the 
Secretary of the Navy, who had sustained his action in so refusing, which 
said statement was wholly false and intended to deceive, as he, the said 
, well knew. " 

Specification. — "In that the said , a colonel in the United States 

Marine Corps, being in command of the marine barracks, navy yard, , 

well knowing that the northwest chimney of the building at said barracks 
occupied as officers' quarters was in a dangerous condition, such fact having 

been officially reported to him by First Lieutenant , United 

States Marine Corps, on the second day of April, eighteen hundred and 
ninety-five, and having, on or about the tenth day of April, eighteen hun- 
dred and ninety-five, received from the Commandant of the United States 
Marine Corps a telegram of that date, substantially as follows : * * * did, 
on the same day, send to said Commandant a telegram in reply substantially 

as follows : * * * , the said well knowing that the first 

order given by him to discontinue the use of said defective chimney was not 
issued until the tenth day of April, eighteen hundred and ninety -five, and 
that so much of his aforesaid telegram as stated that he had ordered discon- 
tinuance of the use of the said chimney as soon as the defect was discovered 
therein was wholly false and intended to deceive." 
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Specification. — '*In that the said , a gunner in the United States 

Navy, attached to and serving at the nav> yard, , did, on or abont the 

nineteenth day of April, eighteen hundred and ninety-nine, in the pay office 

at said navy yard, state to , pay clerk. United States Navy, that 

a claim of the First National Bank of Key West, Florida, in the amount of 

dollars, against him, the said , had been satisfied: he, the said 

, well knowing that such statement made by him, as aforesaid, was 

false and intended to deceive." 

Specificatio7i. — "In that the said , a passed assistant paymaster in 

the United States Navy, then attached to and serving on board the United 

States steamer , at Shanghai, China, having received from the Navy 

Department a letter in words and figures substantially as follows, to wit : 
* * * did, on or about the twenty-eighth day of December, eighteen hun- 
dred and ninety-five, address to the Secretary of the Navy a letter, in words 

and figures substantially as follows, to wit : * * * the said well 

knowing that the statement contained in his said letter of December twenty- 
eighth, eighteen hundred and ninety-five, to the effect that he received the 

sum of two thousand five hundred dollars from his former clerk, , 

as a loan and not in any sense as a bond, was wholly false and intended to 
deceive." 

Specification. — "In that the said , a passed assistant paymaster in 

the United States Navy, then iattached to and serving on board the United 

States steamer , at the navy yard. Mare Island, California, having 

received from the Navy Department a letter in words and figures substan- 
tially as follows, to- wit : * * * which said letter contained an enclosure 
in words and figures substantially as follows, to wit : * * * did, on or about 
the thirteenth day of May, eighteen hundred and ninety-six, address a com- 
munication to the Secretary of the Navy in words and figures substan- 
tially as follows, to wit : * * * the said well knowing that the 

reiterated statement contained in his said letter of May thirteenth, eighteen 
hundred and ninety-six, concerning the correctness of his statement, made 
in his letter of December twenty-eighth, eighteen hundred and ninety-five, 
to the effect that the money was received as a loan and not as a bond, was 
wholly false and intended to deceive." 

Charge. — "Fraudulent enlistment, in violation of Article Twenty-two of the 
Articles for the Government of the Navy. " 

Specification. — "In that the said , alias , a private in 

the United States Marine Cori>s, attached to and serving at the marine bar- 
racks, navy yard, , did, on the ninth day of December, eighteen hun- 
dred and ninety -three, at said barracks, procure himself to be accepted and 
did fraudulently enlist as a private in the United States Marine Corps, by 
falsely representing that he had never been discharged from the United 
States service by sentence of a military court, and by deliberately and will- 
fully concealing from the recruiting officer the fact that he had, on the 
nineteenth day of November, eighteen hundred and ninety three, been dis- 
honorably discharged from the United States Army, under the name of 

, pursuant to the sentence of a general court-martial ; and further- 
more, that he, the said , alias , has, at the marine 

barracks, navy yard, , since said enlistment, received pay and allow- 
ances thereunder." 
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Specification. — "In that the said , an apprentice third class in the 

United States Navy, attached to and serving on board the United States 
receiving shij) , at , did, on the ninth day of May, eighteen hun- 
dred and ninety-four, on board siiid receiving ship , procure himself 

to be accepted and did fraudulently enlist as an apprentice third class in 
the United States Navy, by falsely representing to the recruiting olficer of 

said receiving ship that he, the said ; — , had the consent of 

his iKirent or lawful guardian to enlist, which representation was false and 
intendetl to deceive, and by i)resenting to the said recruiting officer what 
pui*ported to l)e the consent, declaration, and oath of said parent or lawful 
guardian, and which consent, declaration, and oath of parent or guardian 
was falsely and fraudulently made; and furthermore, that he, the said 

, has, on board said receiving ship , since said enlistment, 

received pay and allowances thereunder." 

Specification. — "In that the said , alias , an apprentice 

third class in the United States Navy, attached to and serving on board the 

United States receiving ship , at the navy yard, , did, on the 

twenty-first day of June, eighteen hundred and ninety-three, on board the 

United States receiving shij) , at , procure himself to be accepted 

and did fraudulently enlist as an apprentice third class in the United States 
Navy, by falsely representing that he had had no previous naval service, and 
by deliberately and willfully concealing from the recruiting officer the fact 
that he had, on the seventeenth day of November, eighteen hundred and 

ninety -two, deserted from the United States steamer , at the navy yard, 

, under the name of ; and furthermore, that he, the said 

, has, on board said ships and , since said enlist- 
ment, received pay and allowances thereunder." 

Specification. — "In that the said , an apprentice third class in the 

United States Navy, attached to and sei*ving on board the United States 

receiving ship , at the navy yard, , did, on the fourteenth day 

of August, eighteen hundred and ninety-three, on board the United States 

receiving ship ', at the navy yard, procure himself to be accepted 

and did fraudulently enlist as an apprentice third class in the United States 

Navy, by falsely representing tliat his next of kin was , whose 

whereabouts was unknown, and by deliberately and willfully concealing 

from the recruiting officer the fact that his father, , was living; 

and furthermore, that he, the said has, since said enlistment, 

received pay and allowances thereunder. " 

Specification. — "In that the said '• , alias , an apprentice 

third class in the United States Navy, attached to and serving on board the 

United States training ship , at the naval station, , did, on the 

fifteenth day of August, eighteen hundred and ninety-four, on board the 

United States receiving ship , at the navy yard, , procure hhn- 

self to be accepted and did frudulently enlist as an apprentice third class in 
the United States Navy, by falsely representing that he had had no previous 
naval service, and by deliberately and willfully concealing from the recruit- 
ing officer the fact that he had, on the twenty-sixth day of January, 
eighteen hundred and ninety-three, been discharged from the United States 

training ship , at the naval station, , for inaptitude, under the 

name of ; and furthermore, that he, the said '■ , alias 

, has, on board said ships and , since said enlist- 
ment, received pay and allowances thereunder." 
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Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 

, did, on the first day of August, eighteen hundred and ninety-four, 

at said barracks, procure himself to be accepted and did fraudulently enlist 
as a private in the United States Marine Corps, by falsely representing that 
he had had no previous naval service, and by deliberately and willfully con- 
cealing from the recruiting oflBcer the fact that he had, on the first day of 
August, eighteen hundred and ninety-three, been discharged from the United 
States Navy, as an apprentice second class, pursuant to the sentence of a 
summary court-martial, with bad-conduct discharge; and furthermore, 

that he, the said , has, at the marine barracks, navy yard, 

, since said enlistment, received pay and allowances thereunder." 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 

, did, on the second day of August, eighteen hundred and ninety-four, 

at , procure himself to be accepted and did fraudulently enlist as a 

private in the United States Marine Corps, by falsely representing that he had 
had no previous naval service, and by deliberately and willfully concealing 
from the recruiting officer the fact that he had, on the second day of Octo- 
ber, eighteen hundred and ninety-one, deserted from the United States 

steamer , at the navy yard, ; and furthermore, that he. the said 

, has, at the marine barracks, navy yard, , and at the 

marine barracks, navy yard, , since said enlistment, received pay and 

allowances thereunder. " 

Specification. — "In that the said , a fireman first class, alias 

, a fireman second class in the United States Navy, a patient at the 

naval hospital, navy yard, , did, on the fourteenth day of May, eighteen 

hundred and ninety -four, on board the United States receiving ship , 

at the navy yard, , procure himself to be accepted and did fraudulently 

enlist as a fireman first class in the United States Navy, by falsely represent- 
ing that he had had no previous naval service, and by deliberately and will- 
fully concealing from the recruiting officer the fact that he had, on the sixth 
day of December, eighteen hundred and ninety-three, been discharged from 

the United States Navy under the name of , fireman second class, 

pursuant to the sentence of a general court-martial ; and furthermore, that 

he, the said , alias , has, on board said receiving 

ship and on board the United States steamer , since said enlist- 
ment, received pay and allowances thereunder." 

Charge. — "Leaving post before being regularly relieved." 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 

, having, at or about eleven o'clock postmeridian on the fourth day of 

June, eighteen hundred and ninety-four, been regularly posted as a sentinel 
on post number four at said navy yard, did, at or about one o'clock ante- 
meridian on the fifth day of said month, leave said post before being regu- 
larly relieved." 

Specification.— *' In that the said , a private in the United States 

Marine Corps, attached to and serving on board the United States steamer 

, at the navy yard, , having, on the eleventh day of September, 

eighteen hundred and ninety-four, been regularly posted as sentinel over 
the scuttlebutt of said vessel, did, between the hours of six and eight post- 
meridian on said day, leave said post before being regularly relieved." 

3221 — G 
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the third day of January, eighteen hundred and ninety-nine, procured as a 

loan from , the sum of one hundred dollars under promise that 

he woiild repay said sum in two ecjual installments of fifty dollars, fifteen 
and thirty days, respectively, after the date on which the loan was made, 
and having at various times lietween said third day of January and the first 

day of March, eighteen hundred and ninety-nine, paid to the said 

sums of money aggregating seventy-five dollars, and being thereafter, to wit, 
since said first day of March, eighteen hundred and ninety-nine, indebted to 

the said in the sum of twenty -five dollars, did, in violation of the 

agreement and promise upon which said loan was obtained, neglect and fail, 

and has ever since neglected and failed, to pay to the said the said 

sum of twenty-five dollars, or any portion thereof : this to the scandal and 
disgrace of the naval service. " 

Specification. — "In that the said , a gunner in the United States 

Navy, attac'hed to and serving at the navy yard, , having, between the 

twenty-sixth day of March and the third day of April, eighteen hundred and 

ninety-nine, become indebted to , confectioner, of Berkley, 

Virginia, in the sum of five dollars and sixty-three cents, for goods furnished, 
under promise that he wOuld in a few days make payment therefor, did 

neglect and fail, and has ever since neglected and failed, to pay to said 

the said sum of five dollars and sixty -three cents, or any portion thereof: 
this to the scandal and disgrace of the naval service." 

Specification. — "In that the said , a gunner in the United States 

Navy, attached to and serving at the navy yard, , did, on or about the 

first day of March, eighteen hundred and ninety -nine, induce , 

of Norfolk, Virginia, to cash a check drawn by him, the said , upon 

the Bank of Berkley, in the sum of ten dollars ; and he, the said , well 

knowing that he did not have, at the time of drawing said check, sufficient 
funds in bank to provide for its payment, did thereafter wholly neglect and 
fail to provide therefor, and did allow said check, upon presentation at said 

bank, to be dishonored because of the fact that he, the said , had at 

that time no funds on deposit : this to the scandal and disgrace of the naval 
service. " 

Specification. — "In that the said , a gunner in the United States 

Navy, attached to and serving at the navy yard, , having, between the 

third day of December, eighteen hundred and ninety -eight, and the first day 

of March, eighteen hundred and ninety -nine, become indebted to , 

of Norfolk, Virginia, in the sum of twenty-seven dollars and twenty-five 
cents, and having paid to said company on the twenty-third day of January, 
eighteen hundred and ninety-nine, the sum of five dollars, and on the 
twenty-seventh day of said month the sum of four dollars, and being there- 
after, to wit, since about the twenty-seventh day of January, eighteen hun- 
dred and ninety-nine, indebted to in the sum of eighteen dollars 

and twenty-five cents, did, although often requested so to do. neglect and 
fail, and has ever since neglected and failed, to pay to said company the said 
sum of eighteen dollars and twenty-five cents, or any portion thereof : this 
to the scandal and disgrace of the naval service. " 

Specification. — "In that the said , a gunner in the United States 

Navy, attached to and serving at the navy yard, , being, on or about 

the fifth day of February, eighteen hundred and ninety-nine, indebted to 
the First National Bank, of Key West, Florida, for or on account of cash 
theretofore advanced and loaned to him by said bank, did, on or about said 
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day, for the ostensible purpose of satisfying snch indebtedness, transmit to 
the said bank pay receipts, dated April fifth, eighteen hundred and ninety- 
nine, and duly signed by him, the said , acknowledging the receipt 

from Pay Director , United States Navy, of the sum of one 

hundred dollars; and the said did, nevertheless, draw frbm Pay 

Director , before the presentation of said pay receipts, all pay due him 

up to the date of said receipts, he, the said , well knowing that by 

thus drawing his pay he prevented the. First National Bank of Key West 
from receiving the sum of one hundred dollars for which such receipts were 
given as aforesaid : this to the scandal and disgrace of the naval service. " 

Specification. — "In that the said , a gunner in the United States 

Navy, attached to and serving at the navy yard, , having, on or about 

the tenth day of March, eighteen hundred and ninety -eight, become justly 

indebted to , of the city of Philadelphia, Pennsylvania, in the 

sum of two hundred dollars, and having paid to the said -; , on or about 

the fourth day of May, eighteen hundred and ninety-eight, the sum of 
twenty-five dollars, and on or about the eleventh day of July, eighteen hun- 
dred and ninety-eight, a further sum of twenty-five dollars, and being there- 
after, to wit, since about the eleventh day of July, eighteen hundred and 

ninety-eight, justly indebted to the said in the sum of one hundred 

and fifty dollars, did, notwithstanding repeated attempts on the part of the 

said to collect such indebtedness, neglect and fail, and has ever since 

neglected and failed, to pay to the said the said sum of one hundred 

and fifty dollars, or any part thereof : this to the scandal and disgrace of 
the naval service. " 

Specification. — "In that the said , a gunner in the United States 

Navy, attached to and serving at the navy yard, , being, on or about 

the twenty-seventh day of September, eighteen hundred and ninety -eight, 

justly indebted to , of the city of Philadelphia, Pennsylvania, 

in the sum of one hundred and fifty dollars, and having, on or about said 
day, addressed to the Secretary of the Navy a letter in words and figures 
substantially as follows, to wit : * * * he, the said , did, notwith- 
standing the promise contained in said letter that he would, between the 
first and fifteenth days of October, bring up to date all payments on account 

of his indebtedness to , neglect and fail, and has ever since 

neglected and failed, to pay to the said the said sum of one hundred 

and fifty dollars, or any part thereof : this to the scandal and disgrace of 
the naval service." 

Specification: "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 

, having, on or about the twenty-fifth day of September, eighteen 

hundred and ninety-eight, been placed in confinement in the prison at said 
barracks, did set fire to his blouse and attempt to set fire to the prison in 
which he was confined: this to the scandal and disgrace of the naval 
service. " 

Specification : "In that the said , a paymaster in the United States 

Navy, having, on or about the eighth day of May, eighteen hundred and 
ninety-nine, in the city of San Francisco, California, received from Rear 

Admiral , United States Navy, then commandant of the navy 

yard, Mare Island, California, an order directing him to report in person 
to the said Bear Admiral , was, on or about the ninth day of said 
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month, upon his arrival at said navy yard, so much under the influence of 
intoxicating liquor as to be unfit to report his arrival to the commandant: 
this to the scandal and disgrace of the naval service." 

Specification : "In that the said , a lieutenant in the United States 

Navy, attached to and serving on boar<l the United States steamer , 

having, on or about the twenty-fourth day of August, nineteen hundred, 

in the cabin of said vessel, promised Commander , United 

States Navy, the commanding officer of said vessel, that he, the said 

, would in the future abstain from the use of any intoxicants, either 

on shore or on l)oard ship, while attached to the , or while that 

vessel was under command of , did, nevertheless, on or about the 

thirteenth day of September, nineteen hundred on board the , at 

Havre, France, under command of the said , and the said — being 

still attached to and serving on board said vessel, become intoxicated : this 
in violation of his promise as hereinbefore set forth, and to the scandal and 
disgrace of the naval service. " 

Specification : "In that the said , a lieutenant in the United States 

Navy, while attached to and serving on board the United States steamer 

, at Havre, France, did, on or about the thirteenth day of September, 

nineteen hundred, by reason of the excessive use of intoxicants, become 
incapacitated for the proper performance of duty : this to the scandal and 
disgrace of the naval service." 

Specification : "In that the said , a medical inspector in the United 

States Navy, attached to and serving as such and as surgeon of the fleet on 

board the United States Steamer , flagship of the North Atlantic 

Station, having appeared before a duly and lawfully constituted naval 

court of inquiry convened by order of Rear Admiral , United 

States Navy, the commander in chief of the United States naval force on 

the North Atlantic Station, on board the said flagship , at Kingston, 

Jamaica, on the sixth day of April, eighteen hundred and ninety-five, and 
having been duly and lawfully sworn as a witness by the president of said 
court, to tell the truth, the whole truth, and nothing but the truth, and 
having been interrogated in reference to matters then under investigation, 
did then and there testify upon matters material to the inquiry then being 
made by the court in substance and effect as follows : * * * jand the 
foregoing testimony having been read over to him by the judge advocate 

of said court, he, the said , did state that he desired to amend his 

answer to the question * * * by making the following addition to the 
answer: * * * and the said being thereupon further inter- 
rogated before the court, did testify in substance and effect as follows : 

* * * and he, the said , well knowing that he had, on or about 

the first day of March, eighteen hundred and ninety-five, forwarded to the 
Surgeon General of the Navy, at Washington, District of Columbia, sub- 
stantial copies of the several reports, letters, and endorsements attached to 
and forming a part of the precept ordering the inquiry aforesaid, did state 
to said court that no copy of any part of said correspondence had left his 
hands at any time, except a copy of the second endorsement signed by Rear 

Admiral , and the said , well knowing that such his sworn 

testimony was false and intended to deceive, did thereby knowingly and 
willfully violate the sanctity of the oath taken by him to tell the truth, the 
whole truth, and nothing but the truth : this to the scandal and disgrace 
of the naval service." 
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Specification. — "In that the said , a chaplain in the United States 

Navy, did, on or about the eighth day of August, eighteen hundred and 
ninety-eight, in the course of a lecture delivered by him in Trinity Metho- 
dist Episcopal Church, , , before an audience of about four 

hundred x)©rsons, refer to the naval battle of July third, eighteen hundred 
and ninety-eight, near Santiago, Cuba, between certain vessels of the United 
States Naval Force, under the command of his superior officer Rear Admi- 
ral , and a Spanish fleet commanded by Rear Admiral 

, in language substantially as follows: * * * or language of 



like import: this to the scandal and disgrace of the naval service." 

Specification. — "In that the said , a passed assistant paymaster in 

the United States Navy, then attached to and serving on board the United 

States steamer , at the navy yard, , having, on or about the 

ninth day of November, eighteen hundred and ninety -four, received from 

Mrs. , of Vallejo, California, the mother of , then 

a paymaster's clerk in the United States Navy, attached to and serving on 

board the said steamer , the sum of two thousand five hundred dollars, 

lawful money of the United States, as a deposit in guaranty of the faithful 

performance of duty by the said , such sum to be returned 

upon the termination of the services of the said , and the said 

having, on or about the thirty-first day of July, eighteen hundred and 
ninety-five, resigned his appointment as such paymaster's clerk, and having 

thus severea his connection with the naval service, the said did then 

fail, and has ever since wholly failed, to return to the said , or 

to her estate, the said sum of two thousand five hundred dollars, or any 
part thereof: this to the scandal and disgrace of the naval service." 

Specification. — " In that the said , a passed assistant surgeon in the 

United States Navy, member and recorder of a board of medical examiners, 

in session at the naval hospital, navy yard, , having, on or about the 

thirteenth day of October, eighteen hundred and ninety-three, refused, on 
account of alleged informalities, to record the proceedings had by said 

board in the cases of Ensigns , and , United States 

Navy, did, on said date, state to Captain , United States Navy, 

commandant of the aforesaid navy yard, that he, , had referred the 

matter of his action in refusing to record the proceedings of the board as 
aforesaid to the Secretary of the Navy, who had sustained his action in so 

refusing, which said statement was wholly false, as he, the said , well 

knew, and did then and there exhibit to the said commandant a telegram 
which he, the said , falsely alleged to be a reply from the said Secre- 
tary of the Navy to his inquiry in reference to his action in refusing to 

record the proceedings of the board as aforesaid, the said intending 

thereby to deceive the said commandant: this to the scandal and disgrace 
of the naval service. " 

Specification. — "In that the said , a first lieutenant in the United 

States Marine Corps, attached to and serving at the marine barracks, navy 

yard, , a married man, did, on or about the sixteenth day of January, 

eighteen hundred and ninety-four, wi'ite and cause to be delivered to 

, a young girl residing in the city of , and a student in the high 

school of that city, a letter in the words and figures following, to wit . * * * 
which said letter was written and sent as aforesaid, for the purpose of entic- 
ing the said to elope with him, the said ; this to the 

scandal and disgrace of the naval service." 
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Specification. — "In that the said , a first lieutenant in the United 

States Marine Corps, attached to and serving at the marine barracks, navy 

yard , did, at about four o'clock on the morning of the twentieth day 

of January, eighteen hundred and ninety four, engage in a brawl in a saloon 

on Vaughan street, in the said city of , and was thereupon publicly 

arrested by and , iiolice officers of said city, and 

confined in the jiolice station : this to the s(*andal and disgrace of the naval 
service. " 

Specification. — "In that the said , an ensign in the United States 

Navy, now attached to and serving on board the United States ship , 

at the naval station, , having become justly indebted to . 

proprietor of the Sturtevant House, New York City, in the amount of ninety 
dollars, did, while attached to the United States Fish Commission steamer 
, on or about the first day of November, eighteen hundred and ninety- 
four, in consideration of such indebtedness, make and cause to be delivered to 

the said a promissory note, in the words and figures following, 

to wit : * * * and the said promissory note having, on the fourteenth day 
of December, eighteen hundred and ninety-four, the date of its maturity, been 
duly presented for payment at the banking house of Riggs and Company, 

Washington, District of Columbia, by , and payment thereon 

demanded, was protested by said , a notary public for the Dis- 
trict of Columbia, on the ground that the said had no account with 

the said Riggs* banking house ; and the said , well knowing that he 

did not have at the time of making said note, or intend to have, an account 
at the said Riggs* banking house to meet said note at maturity, did, know- 
ingly and willfully, by false and fraudulent pretense, cause the said worth- 
less promissory note to be accepted by the said in settlement of the 

indebtedness hereinbefore mentioned : this to the scandal and disgrace of the 
naval service.*' 

Specification. — "In that the said , an ensign in the United States 

Navy, now attached to and serving on board the United States ship , 

at the naval station, , having become justly indebted to , 

proprietor of the Sturtevant House, New York City, in the amount of ninety 
dollars, did, while attached to the United States Fish Commission steamer 
, on or about the first day of November, eighteen hundred and ninety- 
four, in consideration of such indebtedness, make and cause to be delivered 
to the said , a promissory note, in the words and figures follow- 
ing, to wit : * * * and well knowing that it was his duty to have protected 
said promissory note by the deposit of a sufficient sum of money or other- 
wise at the banking house of Riggs and Company, Washington, District of 
Columbia, at maturity thereof, did fail so to do, and the said promissory 
note having, on the fourteenth day of December, eighteen hundred and 
ninety-four, the date of its maturity, been duly presented for payment at 
the said Riggs' banking house by , and payment thereon de- 
manded, was protested by the said , a notary public for the Dis- 
trict of Columbia, on the ground that the said had no account with 

the said Riggs' banking house : this to the scandal and disgrace of the naval 
service. " 

Specification. — "In that the said , an ensign in the United States 

Navy, now attached to and serving on board the United States ship , 

at the naval station, , having, between the fifteenth and thirty-first 

days of December, eighteen hundred and ninety-four, while attached to the 
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United States Fish Commission steamer , become justly indebted to 

Mrs , of number two hundred and twenty-one East Capitol 

street, Washington, District of Columbia, in the sum of twenty-six dollars, 
did, at or about nine hours and thirty minutes postmeridian, on or about 
the third day of January, eighteen hundred and ninety-five, whilst a lodger 
in said house, knowingly and willfully and with intent to defraud the said 

Mrs. , surreptitiously remove his effects from said house, and having 

been discovered in so doing by , the said , did state, in 

substance, to the said that he, , was simply removing 

his effects, but would retain the room until his departure from the city, 
whereas he did not return, and has ever since failed to return to said house, 

and the said did by such false and fraudulent pretense deprive and 

defraud the said Mrs. of the sum of twenty-six dollars aforesaid: 

this to the scandal and disgrace of the naval service. " 

Specification. — "In that the said , an ensign in the United States 

Navy, now attached to and serving on board the United States ship , 

at the naval station, , having, on or about the thirtieth day of June, 

eighteen hundred and ninety-four, while attached to the United States Fish 
Commission steamer , been detailed under the direction of the Com- 
missioner of Fish and Fisheries to conduct a survey of the Saint Croix river, 

in the vicinity of Calais^ Maine, and having received from , 

disbursing agent of the United States Commission of Fish and Fisheries, for 
the purpose of defraying the actual expenses of conducting such survey, sums 
of money as follows, viz : on or about the thirtieth day of June, eighteen hun- 
dred and ninety-four, the sum of one hundred dollars ; on the twenty -fourth 
day of July, two hundred and fifty dollars, and on the tenth day of August, 
two hundred and fifty dollars ; and having submitted to said disbursing agent 
vouchers covering exx)enditures as follows, to wit : on or about the twentieth 
day of July, eighteen hundred and ninety-four, vouchers in the amount of 
one hundred and seventy-six dollars and sixty-nine cents, and on or about 
the ninth day of August, vouchers in the amount of two hundred and three 
dollars and eighteen cents ; and ha^'ing, on or about the fourteenth day of 
August in said year, completed the special duty to which he had been as- 
signed as aforesaid, and well knowing that it was his duty to submit with- 
out unnecessary delay to said disbursing agent a settlement of his accounts, 
did fail so to do; and , Acting Commissioner of Fish and Fish- 
eries, having, on the eleventh day of September, eighteen hundred and 

ninety -four, addressed to Lieutenant , United States Navy, the 

commanding officer of the , a telegram in the words and figures fol- 
lowing, to wit : * * * he, the said ensign , did, in reply thereto, 

on the twelfth day of September, eighteen hundred and ninety-four, address 

to , the disbursing agent of the United States Commission of 

Fish and Fisheries, a communication in words and figures as follows, to wit : 
* * * and notwithstanding the statement contained in said letter that he 
forwarded under separate cover money orders for the balance in his hands 

due the said Commission, he, the said , did fail to forward such money 

orders and, furthermore, did fail to procure any such money orders for the 
purpose represented until October first, eighteen hundred and ninety- four, 
and did therein and thereby make a false and fraudulent official statement 

to the said , disbursing agent of the United States Commission 

of Fish and Fisheries : this to tlie scandal and disgrace of the naval service. 

Specification. — "In that the said , a first lieutenant in the United 

States Marine Corps, attached to and serving at the marine barracks, navy 
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yard, . having, in a letter dated the ninth day of March, eighteen 

hundred and ninety-three, accepted the conditions imposed upon him in a 
letter of the Honorable the Secretary of the Navy, dated the second of that 
month, in words and figures as follows, to wit : * * * did, on the eighth 
day of June, eighteen hundred an<l ninety-three, submit to the Department 
a communication, in which he stated that he had reduced his indebtedness 
during the month of May. eighteen hundred and ninety-three, by the amount 
of eighty dollars and twenty cents, and that he had contracted no new 

indebtedness during said month ; whereas he, the said , had, during 

the time covered l)y said communication, contracted an indebtedness, to the 

amount of five dollars, with one , a merchant in the city of 

, and his aforesaid statement of June eighth, eighteen hundred and 

ninety -three, was therefore false and intended to deceive : this to the scandal 
and disgrace of the naval service." 

Specification. — "In that the said , a first lieutenant in the United 

States Marine Corps, attached to and serving at the marine barracks, navy 

yard, , having been duly designated to perform the duties of the 

treasurer of the company fund, so-called, and, as such, being the custodian 
of certain moneys belonging to the enlisted men at said barracks, and 
charged with the duty of disbursing such moneys, for their benefit, from 
time to time as occasion might require, and it being, as he well knew, a part 
of his duty as treasurer of the company fund aforesaid, to report to his 
commanding officer from time to time the condition of said fund, and, in 
making such report, to state, correctly and truly, the total amounts of all 
disbursements from and out of said fund by him as the custodian thereof 
during the period which had elapsed since the date of his last preceding 
report, did, under date of February eighteenth, one thousand eight hundred 

and eighty-seven, make and submit to Major , United States 

Marine Corps, his commanding officer, a report of the condition of the said 
company fund at the date of such report, in which he, the said Lieutenant 

, stated the total disbursements out of said fund from October fifteenth 

to December thirty-first, one thousand eight hundred and eighty-six, and 
from January twenty-fifth to February fifteenth, one thousand eight 
hundred and eighty-seven, as amounting to the sum of one hundred and 
thirty-seven dollars and eighteen cents, and did, in and by such report, pre- 
tend and claim, in effect, that he was, on the eighteenth day of February, 
one thousand eight hundred and eighty -seven, entitled to a credit, as treas- 
urer of said fund, for disbursements to the amount of one hundred and 
thirty-seven dollars and eighteen cents, and that the balance of cash in his 
hands, as such treasurer, was eighty -three dollars and twenty- three cents, 
and did, in and by such report, further pretend and claim, in effect, that he 
had, on the sixteenth day of November, one thousand eight hundred and 

eighty-six, paid to , of the city of Philadelphia, in the State of 

Pennsylvania, from and out of the said company fund, the sum of seven 
dollars and fifty cents for an implement known as a ' feed cutter,' purchased 
for the use of the enlisted men at said barracks, whereas, in fact, he, the 

said Lieutenant , had not, on the said sixteenth day of November, 

one thousand eight hundred and eighty-six, or at any time prior to Feb- 
ruary eighteenth, one thousand eight hundred and eighty-seven, the date of 

said report, paid to the said , from and out of said company 

fund and for or on account of the purchase of a ' feed cutter,' the aforesaid 
sum of seven dollars and fifty cents, or any part thereof, and was not, in 
fact, entitled to a credit of more than one hundred and twenty -nine dollars 
and sixty-eight cents for disbursements made by him as treasurer of said 
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fond prior to the date of said report, and was, in fact, properly chargeable 
with a balance of cash in his hands, as such treasurer, amounting to ninety 
dollars and seventy-three cents, instead of eighty-three dollars and twenty- 
three cents, the amount which, in and by said report, he reported as remain- 
ing in his hands on the said eighteenth day of February, one thousand eight 
hundred and eighty-seven: this to the scandal and disgrace of the naval 
service. " 



Charge. — "Sleeping on post. 



)) 



Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at tLd marine barracks, navy yard, 
, having, on the seventh day of August, eighteen hundred and ninety- 
four, been regularly posted as a sentinel on post number five at said navy 
yard, did sleep while on said post. " 

Charge. — ' ' Sodomy. " 

Specification. — "In that the said , a boatswain's mate second class, 

and , an apprentice third class, in the United States Navy, 

attached to and serving on board the United States training ship , 

lying at the United States naval training station , did, on or about 

the thirteenth day of November, eighteen hundred and ninety -nine, in the 
forehold of said vessel, together and with each other, commit sodomy." 



Charge.— "Theft. 



>» 



Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 
, did. on the fifteenth day of August, eighteen hundred and ninety- 
four, feloniously take, steal, and carry away from the locker of , 



private. United States Marine Corps, money to the amount of one dollar 

and eighty-nine cents, the property of said , private. United 

States Marine Corps, attached to said barracks, and did then and there 
appropriate the same to his own use. " 

Specification. — "In that the said , a ship's cook first class in the 

United States Navy, attached to and serving on board the United States 

steamer , at the navy yard, , did, on or about the twenty-first 

day of May, eighteen hundred and ninety-four, feloniously take, steal, and 
carry away from a drawer in the galley of said vessel, a gold watch of 

about sixty dollars in value, the property of , ship's cook fourth 

class. United States Navy, attached to said vessel, and did then and there 
appropriate the same to his own use." 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to arid serving at the marine barracks, navy yard, 

did, on or about the eleventh day of September, nineteen hundred, 

in the city of feloniously take, steal, and carry away a check for the 

amount of two hundred and thirty-eight dollars, drawn upon the Assistant 
Treasurer of the United States, at Philadelphia, Pennsylvania, by Paymaster 

, United States Navy, attached to and serving on board the 

United States receiving ship , at the navy yard, , payable to 

the order of , the said check being the property of the said 

, and at the time aforesaid in the possession of a mail orderly 

of the said receiving ship ;— , one ; and the said 

did then and there appropriate the said check to his own use. " 

3221 — 7 
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Specification — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 

, did, between the hours of five postmeridian on the twenty -fourth day 

of October, nineteen hundred, and seven antemeridian on the twenty -fifth 
day of the month and year aforesaid, feloniously take, steal, and carry away 
from the pay office at the said navy yard, a revolver of about four dollars 

and fifty cents in value, the property of , pay clerk, United 

States Navy, attached to said yard, and a pair of shears of about seventy- 
five cents in value, the property of the United States, and did then and there 
appropriate said revolver and said pair of shears to his own use. " 

Specification. — "In that the said , and , privates in the 

United States Marine Corps, attached to and serving at the marine barracks, 

navy yard, , did, each and together, at or about ten hours and thirty 

minutes i>ostmeridian on the twenty-sixth day of January, nineteen hundred 
and one, feloniously take, steal and carry away from the copi)er pile in the 
vicinity of the foundry at said navy yard, a pig of lead weighing one hundred 
and ninety-three pounds, more or less, of the value of about nine dollars 
and sixteen cents, the property of the United States, with intent to appro- 
priate the same to their own use. " 

Charge. — "Through negligence, suffering a vessel of the Navy to be run upon 
a reef and stranded. " 

Specifix:ation. — " In that, on the second day of February, eighteen hundred and 

ninety-four, the said , a commander in the United States Navy, 

being in command of the United States flagship , making passage 

from to , did, when about fifty -five miles to the northward and 

eastward of Bank, in the Sea, shape, and did subsequently main- 
tain, a course of west-southwest three-quarters west, which said course lay 
close to a dangerous reef and cay, surrounded by strong currents well 
known to exist, and did neglect and fail to exercise proper care and atten- 
tion in navigating said vessel while approaching said reef and cay, in that 
he neglected and failed to lay a course which would surely carry a vessel 
clear of said reef and cay, or to change course in due season to avert disas- 
ter, in consequence of which neglect and failure on the part of the said 

Commander the said steamer was, at about six hours 

and fifty minutes postmeridian, on the day aforesaid, run upon the north 

end of Bank, in the Sea, in about latitude thirteen degrees 

thirty-four minutes north and longitude eighty degrees five minutes west, 
and was stranded. " 

Charge. — "Through negligence, suffering a vessel of the Navy to be hazarded." 

Specification. — "In that the said , a captain in the United States 

Navy, being in command of the United States steamer , at Southamp- 
ton, England, having, at or about noon of the eighth day of July, eighteen 
hundred and ninety -five, had said vessel docked in the London and South- 
western Railway Company's dock at Southampton, England, and well know- 
ing that the supporting blocks in said dock had not been placed in proper 
condition to receive and sustain the weight of said vessel, whereby she was 
being strained, did, nevertheless, neglect and fail to cause the dock to be 
flooded in order to relieve the vessel of such damaging strain, but did permit 
her to remain in such condition until at or about seven o'clock postmeridian 
of the ninth day of July, eighteen hundred and ninety-five, during which 
time, and in consequence of which said neglect and failure on the part of the 
said Captain , said vessel was subjected to strain and was hazarded." 
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Charge. — "Treating his 8ux)erior oflBcer with contempt, while in the execution 
of his office." 

Specification. — "In that the said , a passed assistant paymaster in 

the United States Navy, attached to and serving as such on board the United 

States steamer , having, on the fourth day of June, eighteen hundred 

and ninety -five, been addressed by the Acting Secretary of the Navy, in an 
official letter which contained, among other things, a statement of the fol- 
lowing tenor: * * * and having, on the eighth day of July, eighteen 
hundred and ninety-five, acknowledged the receipt of the said letter, the 

said did treat with contempt the injunctions contained in the said 

official letter of his superior officer, the Acting Secretary of the Navy, and 
did persist in the delinquencies regarding which he had been admonished, 
by failing to render, within the period prescribed by law, his accounts for 
the fourth quarter of the Qscal year eighteen hundred and ninety -five, and 
for the first and second quarters of the fiscal year eighteen hundred and 
ninety-six." 

Charge. — " Treating with contempt his superior officer and being disrespectful 
to him in language and deportment while in the execution of the duties of 
his office, in violation of the eighth article of the Articles for the Govern- 
ment of the Navy. " 

Specification, — "In that the said , a seaman in the United States 

Navy, attached to and serving as such on board the United States ship , 

at Fortress Monroe, Virginia, did; on or about the fifth day of April, eighteen 
hundred and ninety-six, when brought to the mast by order of the officer 

of the deck, Lieutenant , United States Navy, to explain his 

absence from anchor watch, say to him, the said Lieutenant : 

' You can take my excuses or not, just as you please ; I will get even with 
you. You can court-martial me if you want to, and I will fix you, * or words 
to that effect." 

Charge. — "Threatening to assault his superior officer while in the execution of 
the duties of his office. " 

Specification. — "In that the said , a seaman in the United States 

Navy, attached to and serving on board the United States ship , 

at Fortress Monroe, Virginia, did, on or about the fifth day of April, 
eighteen hundred and ninety-six, when brought to the mast by order of the 

officer of the deck. Lieutenant , United States Navy, to explain 

his absence from anchor watch, say to him, the said Lieutenant : 

' I will get even with you ; you can court-martial me if you want to, and I 
will fix you,' or words to that effect. And further did, at the same time 
and place, take off his coat, turn up his sleeves, and assume a threatening 

attitude toward his superior officer, the said Lieutenant , who 

was then and there in the execution of the duties of his office. " 

Charge. — "Using profane, abusive, and threatening language toward his supe- 
rior officer. " 

Specification. — "In that the said , a fireman second class in the 

United States Navy, attached to and serving on board the United States 

receiving ship , at the navy yard, , did, on the twenty-fifth day of 

February, eighteen hundred and ninety-four, while receiving treatment 
in the sick bay of said vessel, use profane, abusive, and threatening lan- 
guage toward Assistant Surgeon , United States Navy, his 

superior officer. " 
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Charge. — " Using profane, obscene, and abusive language toward another person 
in the service." 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 

, did, on the twenty -seventh day of September, eighteen hundred and 

ninety-four, while confined in the guardroom at said barracks, use profane, 

obscene, and abusive language toward Corporal , United States 

Marine Corps, attached to said barracks." 

Chabqe. — "Using obscene and threatening language toward another person in 
the service." 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 

, did, at about nine hours and thirty minutes postmeridian on the 

twenty-first day of December, eighteen hundred and ninety-three, use 

obscene and threatening language toward Sergeant , United 

States Marine Corps, the sergeant of the guard at said barracks." 

Charge. — * * Using abusive and threatening language toward his superior officer. " 

Specification. — "In that the said , a seaman in the United States 

Navy, did, at about five hours and forty-five minutes i)ostmeridian on the 
sixteenth day of February, eighteen hundred and ninety-four, while a boat- 
swain's mate in the United States Navy, and a patient in the United States 

naval hospital at , use abusive and threatening language toward 

Assistant Surgeon , United States Navy, his 8ui)erior officer." 

Charge. — " Using abusive and threatening language toward another person in 
the service." 

Specification. — " In that the said , a lieutenant in the United States 

Navy, attached to and serving on board the United States ship , at 

New London, Connecticut, did, between the hours of seven and eight post- 
meridian, on the sixth day of April, eighteen hundred and ninety-six, use 

abusive and threatening language toward , mess attendant. 

United States Navy, serving on board said ship. " 

Chahge. — "Using abusive language to a petty officer while in the discharge of 
the duties of his office. " 

Specification. — "In that the said , an ordinary seaman in the United 

States Navy, attached to and serving as such on board the United States 
steamer , then in dry dock at Shanghai, China, did, on or about Octo- 
ber eighteenth, eighteen hundred and ninety-five, use abusiv.^ language 

toward , master-at-arms, United States Navy, attached to said 

vessel, who was then and there in the execution of the duties of his office." 

Charge. — "Using threatening language toward another person in the Navy." 

Specification. — "In that the said , a seaman in the United States 

Navy, attached to and serving on board the United States steamer , 

at Port Angeles, State of Washington, did, on the seventeenth day of Sep 
tember, eighteen hundred and ninety-six, while a general court-martial 
prisoner under sentry's charge on board said ship, use threatening language 

in speaking to and about Chief Boatswain's Mate , United 

States Navy, also attached to and serving on board the said steamer, saying: 
* I can lick you now,' 'If you report me, I will lick you sooner or later,' 'If 
he reports me I will get square with him, I will kill him,' or words to that 
effect." 
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Charge. — ** Using profane and abusive language toward his superior oflScer 
while in the execution of the duties of his office. " 

Specification. — "In that the said , a seaman in the United States 

Navy, attached to and serving on board the United States steamer , 

in the harbor of , while under sentry's charge on board said ship, dur- 
ing the afternoon of the nineteenth day of December, in the year eighteen 

hundred and ninety-three, upon hearing Lieutenant , United 

States Navy, ask the sentry over prisoners who had broken the light on the 

brig, did say that he ( ) had broken it and that he would like to break 

his ( 's) God damn head, or words to that effect; said Lieutenant 

being his superior officer and at said time in the execution of 

the duties of his office." 

Charge. — "Using abusive, obscene, and threatening language toward his s\xpe- 
rior officer. " 

Specification. — "In that the said , a private in the United States 

Marine Corps, a patient in the naval hospital, , did, at or about five 

hours postmeridian on the eighth day of May, eighteen hujidred and ninety- 
four, while being removed, by order of Passed Assistant Surgeon 

, United States Navy, from one of the wards to another room in said 

hospital, use abusive, obscene, and threatening language toward his sux)erior 
officer, the said Passed Assistant Surgeon ." 

Charge. — "Violation of a lawful regulation issued by the Secretary of the 

Navy." 

Specification. — "In that the said , a captain in the United States 

Navy, being in conmiand of the United States receiving ship , at 

, having, on the twenty-second day of March, eighteen hundred and 

ninety-four, had referred to him by the Bureau of Navigation, Navy Depart- 
ment, a copy of a letter which had been received by said Bureau from 

Captain , United States Navy, commandant of the naval station, 

, as follows : * * * ; and having been called ui)on by said Bureau 

for an explanation of the facts mentioned in the said letter of the com- 
mandant of the naval station, , above referred to, did, on the twenty- 
sixth day of March, eighteen hundred and ninety -four, address a communi- 
cation to the commandant of the navy yard and station, New York, in the 
words and figures following ; * * * ; in which said letter he, the said 

Captain , did express an opinion upon and impugn the motives 

of the said Captain : this in violation of a lawful regulation 

issued by the Secretary of the Navy, to wit. Article one thousand and thirty- 
one of the Regulations for the Government of the Navy of the United States, 
eighteen hundred and ninety-three." 

Specifi^cation. — "In that the said , a passed assistant paymaster in 

the United States Navy, attached to and serving as such on board the 

United States steamer , did, during the period of his service on board 

the said vessel, between the sixteenth of April, eighteen hundred and 
ninety-four, and the twenty-eighth of January, eighteen himdred and 
ninety-six, fail to enter in proper books copies of all official letters sent by 
him ; this in violation of a lawful regulation issued by the Secretary of the 
Navy, namely, Article one thousand six hundred and nineteen of the duly 
established Regulations for the government of the Navy issued by the 
Secretary of the Navy on the twenty-fifth day of February, eighteen hundred 
and ninety-three." 
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Charge. — "Violation of the seventeenth clause of the eighth article of the 
Articles for the Government of the Navy." 

Specitication. — "In that the said , a passed assistant X)ayma8ter in 

the United States Navy, while attached to and serving as such on board the 

United States ship , a vessel of the training siiuadron, well knowing 

that , l>ay master's clerk of said ship, had, on or about the 

thirtieth day of June, eighteen hundred and ninety-two, deserted from said 

ship and from the naval service, and that the said was then 

in desertion, and well knowing that the said had expressed an 

intention of returning to said ship, did, on or about the eleventh day of July, 

eighteen hundred and ninety-two, instruct paymaster's yeoman , 

United States Navy, attached to said ship, to write to said , in 

order to prevent the return of said to said ship. " 

Charge. — "Violation of the fifth clause of the fourteenth article of the Articles 
for the Government of the Navy." 

Specification. — "In that the said , a passed assistant paymaster in 

the United States Navy, while attached to and serving as such on board the 

United States ship , a vessel of the training squadron, having, on 

or about the fifteenth day of January, eighteen hundred and ninety -two, 
received through the commanding officer of said ship a certificate for the 
sum of sixty dollars, or thereabouts, in United States money, in payment of 
an indemnity for loss of clothing, issued by the Auditor for the Navy De- 
partment in favor of , seaman, attached to said ship, and he, 

the said , well knowing that the said was, at the 

time of the receipt by him, the said , of said certificate, a 

deserter from the United States naval service, did, nevertheless, for the 
purpose of obtaining allowance, in his accounts, of the said claim of sixty 
dollars, or thereabouts, by the accounting officers of the Treasury, present, 
among his official vouchers, the aforesaid certificate, bearing thereon what 

purported to be the signature of the said , he, the said 

, well knowing that the said signature was a forgery." 

Charge. — "Violation of the sixth clause of the fourteenth article of the Articles 
for the Government of the Navy." 

Specification. — "In that the said , a passed assistant paymaster in 

the United States Navy, while attached to and serving as such on board the 

United States ship , a vessel of the training squadron, having, during the 

period embraced between the first of July, eighteen hundred and ninety-one, 
and the thirtieth of June, eighteen hundred and ninety-two, both days inclu- 
sive, paid, from the public funds in his charge, to the following-named enlisted 
men belonging to the crew of said ship, the respective amounts hereinafter 

specified, to wit : , landsman, ten dollars and twenty dollars ; 

, seaman, five dollars, five dollars, and five dollars ; captain 

of top. ten dollars and eleven dollars ; , landsman, one dollar and 

ten dollars ; , quartermaster, eight dollars, five dollars, and five 

dollars ; ■■ — , ordinary seaman, five dollars ; , bugler, 

twenty-two dollars, thirteen dollars, and seven dollars; , seaman, 

thirty dollars and ten dollars ; , captain of top, five dollars and 

thirty-one dollars ; , coxswain, thirteen dollars, five dollars, and 

one dollar and fifty cents ; and , warrant officers' cook, six dollars 

and nine cents, and four dollars, did cause the said enlisted men to receipt 
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in each of the aforesaid cases on the pay rolls of said ship for a larger 
amonnt than they had received : this in violation of the sixth clause of the 
fourteenth article of the Articles for the Government of the Navy." 

Charge. — "Willful destruction of public property." 

Specification. — "In that the said , a private in the United States 

Marine Corps, attached to and serving at the marine barracks, navy yard, 

, having, on or about the twenty-fifth' day of September, eighteen 

hundred and ninety-eight, been placed in confinement in the prison at said 
barracks, did willfully break the glass in the window of the cell in which he 
was confined. " 

Specification. — "In that the said , a seaman in the United States 

Navy, attached to and serving on board the United States steamer . 

in the harbor of , while under sentry's charge on board said ship, 

about noon on the nineteenth day of December, in the year eighteen 
hundred and ninety-three, did willfully tear down the wire guard or shield 
around the electric light on the brig of said ship. " 

Specification. — "In that the said , a seaman in the United States 

Navy, attached to and serving on board the United States steamer , 

in the harbor of , while under sentry's charge on board said ship. 

about noon on the nineteenth day of December, in the year eighteen 
hundred and ninety-three, did take off his shoes and willfully throw one of 
them at the electric light on the brig of said ship, thereby breaking said 
light." 



Extracts from the Kavy Regulations. 

The following extracts from the Navy Regulations contain the general princi- 
ples to be followed in drawing up charges and specifications : 

1. In drawing up the charges and specifications, all extraneous matter is to be 
carefully avoided, and nothing shall be alleged but that which is culpable and 
which the prosecution is prepared to substantiate before a court-martial. 

2. Facts of a perfectly distinct nature must not be included in one and the 
same charge and specification of a charge, but each different fact shall be the 
subject of a distinct charge and specification. 

3. It is not necessary to specify in a charge that an offense was committed in 
breach of any particular article or statute for the government of the Navy, but 
whenever the allegation comes directly under any enactment it should be set 
forth in the terms used therein. 

4. When the offense is a neglect or disorder not specially provided for, it 
should be charged as ' * scandalous conduct tending to the destruction of good 
morals," or "conduct to the prejudice of good order and discipline." 

5. No part of the charges or specifications should be in figures ; all numbers, 
dates, proper names, titles, and the like must be written at length and without 
abbreviation, except that Christian names other than the first may be indicated 
by initial letters. 

6. In cases where the law has adopted certain expressions to show the intent 
with which an offense is committed, the intent should be expressed by the tech- 
nical word prescribed. Fot example, a charge made against an officer for making 
or for signing a false muster must be laid to have been done "knowingly." 

7. In all cases in which the law attaches higher criminality to acts committed 
under particular circumstances, the act must, to bring the person within the 
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higher degree of punishment, be charged to have been committed under those 
circumstances, and the circumstances must be stated with certainty and pre- 
cision. For instance, by sections 6 and 7, article 4, Articles for the Qovemment 
of the Navy^ the penalty of death shall, in time of war, be inflicted for deser- 
tion, l)etrayal of trust, or enticing others to commit these crimes : in a charge, 
therefore, under one of these sections it must be laid that the offense was com- 
mitted in time of war. 
The specifications of each charge, one or more must be : 

8. Brief, clear, and explicit. The facts, circumstances, and intent constitut- 
ing the offense must be set forth with certainty and precision, and the accused 
charged directly and positively with having committed it. 

9. Certain as to the party accused. He must be described by his title and 
rank, or rating, Christian name and surname written at full length, with the 
addition of his vessel or service at the time the offenses with which he shall be 
charged took place. 

10. Certain as to time and place. The time when and place where the alleged 
offenses occurred should be set forth minutely and precisely. Should any doubt 
exist in regard to either, it may be set forth in the specification that the act was 
committed "on or about" such a time, "at or near" such a place, but the limi- 
tation as to the date must embrace a reasonable time only. 

11. Certain as to the person against whom the offense was committed. In 
the case of offenses against the person or property of individuals, the Chris- 
tian name and surname, with the rank and station or duty of such person, if he 
have any, must be stated at length, if known. If not known, the party injured 
must be described as a "person unknown." 

12. Certain as to the facts, circumstances, and, where intent forms an ingre- 
dient of the offense, the intent constituting the offense. It is not sufficient that 
the accused be charged generally with having committed an offense, as for 
instance, with habitual violation of orders or neglect of duty, but the particular 
acts or circumstances constituting such offenses must be distinctly set forth in 
the specifications. 

13. Written instruments, where they form part of the gist of the offense 
charged, must be set out verbatim, or where part only of the written instrument 
is included in the offense, that part alone is necessary to be set out. Great care 
is to be taken to set them out correctly. 

14. When the substance only is intended to be set out, it should be introduced 
by the words "in substance as follows." The word "tenor" implies that a cor- 
rect copy is set out. 

15. Where particular words form the gist of the offense they must be set forth 
with particularity, or declared to be of the like meaning and purport. Where 
the language is profane or obscene, its nature may be indicated only in general 
and becoming terms. 

Note. — Tn drawing up a specification to support the charge of *' theft,*' care should be taken to state, at 
least approximately, tiie value of the articles alleged to have been stolen. 
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Notes on Evidence. 



Members of courts-martial, in their capacity as judges, must pass upon the 
admissibility of evidence, and, as jurors, weigh it. As it is not to be expected 
that officers will be able to familiarize themselves with the numerous and volu- 
minous works on evidence, it is deemed appropriate, in connection with the 
foregoing forms of procedure, to present a brief outline of the general principles 
governing the subject of evidence, particularly such as will be of service in 
determining questions likely to arise during the progress of a trial. 

The rules of evidence have as their foundation justice and common sense. 
Accordingly, when the exact rule governing a point in controversy is not known, 
it is proper to inquire whether it is reasonable and just that a given question be 
asked, if, for example, that is the point at issue ; and if the answer be in the 
affirmative, the question may be admitted with assurance that the chances of 
error are reduced to a minimum. Courts-martial are, however, in general boujid 
to observe the fundamental rules of law and principles of justice governing the 
civil judicature, and should, of course, wherever practicable and so far as 
apposite to military cases, be guided by the rules of evidence established in the 
practice of the civil courts, and especially in the courts of the United States in 
criminal cases. They are not bound, however, by any statute in this particular, 
and it is thus open to them, in the interest of justice, to apply the rules of evi- 
dence with more indulgence than the civil courts ; to allow, for example, more 
latitude in the introduction of testimony and in the examination and cross- 
examination of witnesses than is commonly i)ermitted by the latter tribunals. 
In such particulars, as persons on trial by court-martial are ordinarily not versed 
in legal science or practice, and are as a rule not represented by counsel trained 
in the law, a liberal course should, in general, be pursued, and over-technicality 
avoided. 

The term ** evidence " includes all that may be submitted to the court, whether 
it be the statements of witnesses, the contents of papers, documents, or records, 
or whatever the court may be permitted to examine and consider during the 
trial. (Bouvier.) 

Witnesses are produced in court by summonses or subpoenas issued by the 
judge advocate, and after being sworn by the president are interrogated respect- 
ing such facts bearing upon the case as come within their own knowledge. 

The rules of evidence are directed to the determination of two things : first, 
the competency of evidence, that is, the question whether certain witnesses 
shall or shall not testify, or whether certain documentary or other evidence shall 
or shall not be introduced ; and, second, the credibility or probative force of 
such evidence when introduced, i. e. , the weight to be attached thereto. 

Competency should not be confounded with credibility, which latter, in the 
case of a witness, means his worthiness of belief, the value of his testimony ; 
and this is determined by many things, such as his character, his opportunities 
and powers of observation, the accuracy and retentiveness of his memory, his 
ability to give lucid expression to facts within his own knowledge, and his atti- 
tude or relation to the matter with respect to which his testimony is given. 

A presumption always exists in favor of the competency of a witness whose 
testimony is offered, and the burden of proving the contrary rests on the party 
objecting. In deciding upon the competency of a witness the court acts in the 
capacity of judge, while in determining questions of credibility it acts in the 

capacity of jury. 

(107) 
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Tlie question of competency wafe formerly much more important than it is 
now, the grounds of incompetency having by statute been reduced from time to 
time so that at present there are few persons, except idiots, the insane, intoxi- 
cated i)er8on8, very young children, and the wives of accused persons, that by 
law are not C()mi>etent to testify. 

Matters that were once regarded as affecting the competency of witnesses are 
now treated as bearing only upon their credibility. In other words, it may be 
stated as a general rule, the exceptions to which are unlikely to arise in naval 
practice, that all witnesses capable of so doing are entitled to testify, and that 
it rests with the court in its capacity as jury tg decide how much weight is to 
be given to their testimony. 

The question of the competency of a witness should be raised and decided 
before he is allowed to testify ; but it may be raised at any time during the trial, 
if the grounds of incomjwtency were not previously known. 

The issues to be proved having been laid before the court in the form of 
charges and specifications, each side in turn submits evidence in proof or dis- 
proof of the facts at issue. The testimony submitted is, as to its form, either 
oral, written, or in the nature of exhibits. 

Written evidence consists of documents, either under seal or otherwise. 

Oral testimony is * ' direct or original " when a witness testifies to facts observed 
by him through the medium of his senses: and "indirect or hearsay" when he 
derives his knowledge from the observation of others and testifies to their decla- 
rations or statements. 

"Real" evidence consists of any objects or articles produced in oi)en court, in 
order that they may be examined by the court, and by witnesses who may iden 
tify them or illustrate their application. 

The term "circumstantial evidence" is applied to that form of evidence in 
which the existence of a fact is inferred by a process of reasoning from the 
existence, or nonexistence, of other facts established in evidence by the testimony 
of witnesses or by the production of documents or exhibits. 

The subject of evidence may be divided into four heads : I. Proof in general ; 
n. Admissibility of evidence ; III. Oral testimony ; and IV. Written evidence. 

Under the head of proof in general it is necessary to consider, (1) what is to 
be proved; (2) how it must be proved; (3) what is to be presumed, and (4) 
what is to be taken notice of judicially. 

(1) As to the first point, in a military as in a civil court, the burden is on the 
prosecution to establish the ^uilt of the accused, and not upon th^ accused to 
establish his innocence. It must be shown by the prosecution that the act 
charged was committed; that the accused committed it; and that he did so 
with criminal intent. 

(2) In a civil suit the plaintiff need make out & prima facie case only: that is, 
he need only adduce evidence materially preponderating over that of the defend- 
ant in order to give him a verdict ; but the burden of proof resting on the prose- 
cution in a criminal case — and all court-martial procedure is of such character — 
is much greater, by reason of the presumption of innocence that always exists 
in favor of the accused. To this presumption is due the rule of criminal evi- 
dence that the guilt of the accused must be established beyond a reasonable 
doubt. 

As this question of reasonable doubt is one that arises in every case of mili- 
tary law in the course of which evidence is adduced, the following definition 
thereof is given: By reasonable doubt is intended not fanciful or ingenious 
doubt or conjecture, but substantial, honest, conscientious doubt, not^ removed 
by material evidence in the case. 
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In the case of the United States va. Newton (52 Fed. Rep., 390), the court held 
that *' it is an honest, substantial misgiving, generated by insufficiency of proof. 
It is not a captious doubt, not a doubt suggested by the ingenuity of counsel or 
jury and unwarranted by the testimony ; nor is it a doubt bom of a merciful 
inclination to permit the defendant to escape conviction, nor prompted by sym- 
pathy for him or those connected with him. " 

From these citations it will be seen that the meaning of the rule is that the 
proof must be such as to exclude, not the possibility of innocence, but every 
fair and natural hyx)othesis except that. of guilt. As stated in Greenleaf on 
Evidence, "What is required is not absolute or mathematical but a 'moral 
certainty*;" and, as laid down in Winthrop, "A court-martial which acquits 
because, upon the evidence, the accused may possibly be innocent falls as far 
short of appreciating the proper quantum of proof required in a criminal trial 
as does a court which convicts because the accused is probably guilty." 

(3) Under the head of "What is to be presumed," we find two classes of pre- 
sumptions — those of law and those of fact. By presumptions of law are meant 
the general propositions established by the law, which are accepted without evi- 
dence by the courts as being prima facie true. These are of two kinds, those 
which are conclusive and those which are disputable. By presumptions of fact 
are meant those inferences as to the existence of a fact derived from some other 
fact or facts ; in other words, inferences deduced by the human reason. 

(4) As to the matters of which the courts take judicial notice, we find that 
there are many facts of a conspicuous general or public character which so 
authenticate themselves in law that the courts take judicial notice of their 
existence as matters of course, and which are not required either to be charged 
or proved; thus a court-martial takes judicial notice of the Constitution, 
public statutes, proclamations, the power of the President and executive depart- 
ments, matters of public history, the Navy Regulations, general and special 
orders and circulars of the Department. 

The three principal rules, as laid down by the authorities, bearing upon the 
admissibility of evidence are, (1) the evidence must be relevant; (2) the burden 
of proof is on the Government; (3) the best evidence must be produced of 
which the nature of the case is susceptible. 

In order that evidence may be admitted by a court it must be relevant, i. e., 
it must bear directly upon the issue. The reason of this rule is too apparent to 
require further comment ; the only question is, When is a fact relevant to the 
issue? The answer is, **A fact is relevant when it is the cause or effect of 
another fact or is the effect of the same cause, or is the cause of the same 
effect." "Particular testimony tends to prove a fact when, taken in connec- 
tion with other and similar testimony, it is calculated to establish such fact in 
evidence ; each fact so testified to forming a link of the chain of either party. " 

Facts which are collateral to the issue are inadmissible, unless the burden 
rests upon a party of proving interest or the existence of particular knowledge 
or intent on the part of a person ; as, for instance, in a case of desertion, testi- 
mony that the accused purchased a ticket for a distant point, attempted to 
dispose of his outfit, or endeavored to exchange it for civilian's dress, though 
collateral, is admissible to show the intent of not returning, which is the essence 
of the offense. 

Nothing need be said on the point that the burden of proof is on the Govern- 
ment, as this rule is based upon one of the fundamental axioms of the law. 

By the best evidence is meant not necessarily the greatest quantity of 
evidence, but the most authoritative and legally satisfactory evidence of which 
the case is capable. Whenever it appears that there is a higher and better 
grade of evidence than that which is introduced, the latter is not admissible. 
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A familiar example is the attempt to introduce oral or parol evidence to show the 
contents of a written instrument. There are, of course, exceptions to this rule. 
One excei)tion of frequent occurrence is the introduction of parol evidence to 
prove the contents of a document which is lost or destroyed, or in the x>08session 
of the other side and not produced when called for. 

In connection with the requirement that the best evidence of which the 
nature of the case is susceptible must l)e i)roduced, the subject of hecirsay evi- 
dence is pertinent. Greenleaf states that hearsay evidence is "That form of 
evidence which does not derive its value solely from the consideration to be 
given to the witness himself, but rests also in part on the veracity and comjw- 
tency of some other jwrson. " 

Hearsay evidence is objectionable, first, because it is secondary evidence and 
the law requires primary evidence ; second, the real witness is not testifying in 
court under the sanction of an oath ; and, third, the opi)osite party, and esi)ec- 
ially the defendant in a criminal case, has no opportunity to be confronted with 
the witness against him, or to exercise his right of cross-examination. There 
are, of course, exceptions to this rule of exclusion ; and again there are some 
apparent exceptions which, upon examination, will be found to relate to rele- 
vant facts and to be, as such, not liable to objection as hearsay. Thus, where 
the question at issue is whether certain words were actually si)oken by a person 
other than the witness, a recital of the words by the witness is original testi- 
mony and admissible. 

The principal exceptions to the inadmissibility of hearsay evidence are : 

1. Confessions, or admissions against interest. 

2. Dying declarations. 

3. Res gestae. 

Confessions, or admissions against interest, are admissible, but in the case of 
confessions it must be clearly shown that the confession was voluntary, and 
anything which will tend to show that a confession was extorted by threats or 
promises, or by use of force, especially by one in authority, will destroy its value 
as evidence. The court is allowed to take testimony to 0.scertain the absolute 
conditions under which a confession was made in order to decide whether it 
was a voluntary act of the accused. Again, before a confession be admitted in 
evidence the corpus delicti must be proved. 

Dying declarations must pertain to the facts relating to the injury from which 
the party is suffering. It must be shown that the declaration was made in view 
of impending death and when no hope of recovery was cherished by the declar- 
ant. In such a case the sense of impending death replaces the sanctity of an 
oath. A declaration made under these circumstances is admissible in evidence 
even though the declarant subsequently recovers. 

Another form of declaration of a third person which is admissible is that which 
forms a part of what is legally known as the ' ' res gestae. " By the term * * res 
gestae "is meant "the circumstances and occurrences attending and contem- 
poraneous with the principal fact at issue, or so nearly contemporaneous with 
it as to constitute a part of the same general transaction, which explain and 
elucidate such fact by indicating its nature, motive, etc." No rule can be laid 
down which will be a guide as to what is and what is not a part of the res 
gestae. It is a matter which must be left to the wise discretion of the court. 
A declaration made even a few seconds after the occurrence of a fact has been 
held not to be a part of the res gestae, while under other circumstances a declara- 
tion made a week or months after the fact has been held as part of the res 
gestae. Each and every case must stand on its own merits, and, as before stated, 
must be left to the sound discretion of the court, which, of course, is guided by 
the circumstances attending the case. 
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Formerly, in criminal prosecutions, the accused could not testify, but by the 
act approved March 16, 1878, it was provided that "the accused shall at his own 
request, but not otherwise, be a comx)etent witness, and his failure to make 
such request shall not create a presumption against him. " Care must be taken 
by the court that the accused is not placed on the stand except at his own 
request, and the record must invariably show this fact ; if it does not, a fatal 
error is committed. With reference to the fact that no presumption lies against 
the accused on account of his failure to testify, the Supreme Court held that it 
was not allowable to make "comment, especially hostile comment, upon such 
failure." '.'The minds of the jurors," it was further held, "can only remain 
unaffected from this circumstance by excluding all reference to it " (Wilson v. 
United States, 149 U. S., 60). It is accordingly highly improper for the judge 
advocate in summing up the case for the prosecution to comment on the failure 
of the accused to take the stand in his own behalf. 

The question frequently arises as to whether courts-martial, being unable to 
secure the oral testimony of witnesses, may have dei)ositions introduced, and in 
reply it must be stated that depositions are inadmissible before naval courts. 

A witness may be allowed to refresh his memory by reference to a memoran- 
dum, provided it was made by him at the time the fact or transaction to which 
it refers occurred, or so soon thereafter as to afford the presumption that the 
memory of the witness was fresh at the time of making it. If the paper is not 
one made by the witness, it must appear that after inspecting it, he can speak 
from his own recollection ; otherwise he can not use it. The privilege of using 
a memorandum does not authorize the witness to read his evidence from notes 
previously made. 

Witnesses must confine themselves to statements of fact. Opinions are not 
admissible, except in two cases, as follows: 

"In the first place, any intelligent witness may testify as to opinions which 
are themselves conclusions drawn from numerous facts within the daily obser- 
vation and experience of all intelligent persons. Such relate to the demeanor 
or appearance of a person ; his sanity, sobriety, or identity, or his resemblance 
to Miother ; his physical condition, whether sick or well ; his condition as regards 
emotion or passion, as to anger, hope or fear, joy or sorrow, excitement or cool- 
ness, and the like. These are matters of everyday occurrence with respect to 
which all thoughtful persons form conclusions of fact to which they are compe- 
tent to testify in a proper case. Second, the opinions of experts in an art, trade, 
or profession, in which they have attained especial proficiency, may, at the dis- 
cretion of the court and under its direction, be given in evidence. This is per- 
mitted for the reason that the opinions in question are technical or scientific in 
character and are based upon exx)erience that is beyond the knowledge or expe- 
rience of the average member of a court. Under this head fall opinions as to 
the effects of particular poisons; that is, .certain symptoms having been ob- 
served, expert opinions may be received as to the poisons that would produce 
such effects. In general, certain facts or effects having been established in evi- 
dence, the testimony of exx)erts may be admitted as to the causes which would 
have produced such effects ; or as to the laws of nature applicable to certain 
causes to produce particular effects. The party who introduces expert wit- 
nesses must show that they are experts in fact ; that is, that they actually pos- 
sess the technical or scientific knowledge which will assist the court to a correct 
understanding of the facts in the case. Having established their competency 
and the necessity for their appearance, they may give opinions as to certain 
facts, or may testify in answer to a hypothetical question, agreed upon by the 
parties and approved by the court, the answer to which is calculated to afford 
the court the assistance of which thev stand in need. " 
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A rule of evidence which frequently arises is that a party is not permitted to 
impeach the credibility of his own witness ; but this must not be construed to 
mean that he can not introduce other testimony as to a particular fact which is 
directly contradictory to the testimony of such witness. 

In weighing the evidence of the acc^used the Supreme Court has held that 
*'the testimony of the defendant in a criminal case is to be considered and 
weighed by the jury, taking all the evidence into consideration, and giving such 
weight to the testimony as in their judgment it ought to have. " 

The question of the credibility of the testimony given by a witness is a most 
important one, for ui)on it rests the decision of the court as to the proof of the 
various allegations. When the character for veracity of a witness has been shown 
to be bad — and whether this has been done or not is a matter within the sound 
judgment and discretion of the court — his testimony is not necessarily to be 
wholly disregarded, but is to be considered in connection with the rest of the 
testimony and such credit given to it as it appears to be entitled to receive. 
Also when a witness has been shown to have testified falsely to a certain par- 
ticular, the maxim "falsus in uno, falsus in omnibus," need not always be 
applied, nor all his testimony disregarded, but it should be weighed in connec- 
tion with the other testimony, especially when corroborated. The general 
manner and bearing of a witness is an important consideration in weighing his 
testimony. 

The relative number of witnesses for the prosecution and defense is by no 
means decisive in general, as the relative weight of the evidence depends much 
less ui)on the number of the witnesses than upon their character, their relation 
to the case, and the circumstances under which their testimony is given. 

When the testimony is conflicting, the task of weighing it is frequently attended 
with difficulty and is sometimes so difficult that disagreement results. As a 
general rule, however, it may be stated that "the testimony of a single compe- 
tent and credible witness is sufficient to establish a fact in evidence unless the 
Constitution, a statutory provision, or a rule of the common law requires other- 
wise. " The Constitution of the United States provides that in a case of treason 
two witnesses to the same overt act, unless confession is made in open court, are 
necessary to secure conviction. In any criminal case where a confession is made 
out of court, two witnesses are necessary to convict, for otherwise, should the 
accused deny said confession in court, we would have the oath of one man 
balanced against the oath of another ; but in some jurisdictions this rule has 
been relaxed so that the testimony of a single credible witness, supported by 
criminating circumstances, is held to be sufficient to establish guilt beyond a 
reasonable doubt. 

When a fact has been conclusively established, it is unnecessary to consume 
the time of the court by the introduction of additional evidence which is merely 
cumulative. 

Facts asserted by one of the parties may be established by admission on the 
part of the other, i. e., by admission of the accused or the judge advocate, form- 
ally made in open court. In such case no testimony in proof or disproof of facts 
so admitted will be received. 

The question of public and private writings in evidence is a very extended one. 
A public document is ' * any written instrument originating in or pertaining to 
any office or department of the Government," and under this head are included 
statutes, resolutions, and other acts of the legislature ; the treaties, proclama- 
tions, orders, regulations, reports, and other utterances of the Executive, and 
the records, judgments, orders, and decrees of courts of justice. Every public 
document pertains to, or is said to be of record in, some public office, the chief 
of which is its general custodian. When it becomes necessary to produce public 
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documents before a court, as inconvenience might and probably would result 
from the taking of the originals from their customary place of file, secondary 
evidence as to their contents, in the form of copies duly authenticated under the 
seal of the Department, are admitted in evidence in the same manner as the 
originals, and, according to the statutes, full credence is to be given to them. 

Courts-martial take judicial notice of the laws of the land, and in this way 
the public statutes of the United States, when produced from the authorized 
editions of books, are judicially taken notice of, together with the regulations, 
orders, and circulars issued by the Navy Department. 

Private documents differ from public chiefly in the character and amount of 
testimony necessary to establish their identity, and the burden of such proof 
rests with the party in whose interest the paper is produced. As a general rule 
the best evidence of the contents of a paper is the production of the paper itself, 
and before parol evidence thereof can be admitted it must be satisfactorily 
shown that the original can not be produced, having, for example, been lost or 
destroyed, or being in adverse custody. While as a general rule the document 
speaks for itself, it does not follow that parol evidence may not be introduced in 
relation thereto, for while it is a well-known rule of evidence that parol evidence 
may not be used "to add to, subtract from, contradict or vary the contents of a 
written document," yet you may at all times explain a latent ambiguity in a 
document by throwing on it the light of the surrounding circumstances. For 
this purpose parol evidence is always admissible. 

If the paper to be introduced is in the hands of the opposite party, formal 
notice to produce must be served on him ; if in the possession of a person not a 
party to the trial, it is produced by a subpcena duces tecum. If the party 
called on fails to produce the paper then parol evidence as to its contents may 
be introduced. 

Witnesses called before a court-martial to testify are sworn by the presiding 
officer. The oath or affirmation laid down in the statutes must ordinarily be 
administered before a witness may testify, although this rule as to the prescribed 
oath is not invariably followed. The Attorney General rendered an opinion in 
the case of Paymaster Watkins to the effect that a Chinaman produced as a 
witness might take the oath common among the Chinese, i. e. , the breaking of 
a dish in the courtroom, and that his testimony would be binding, as the object 
of an oath is to impress upon the witness the fact that some future punishment 
will be meted out in case of failure to tell the truth, the whole truth, and noth- 
ing but the truth. 

Witnesses are first examined by the party calling them, then cross-examined 
by the opposite party. So long as the questions are relevant to the issue con- 
siderable latitude is allowed in the direct examination of witnesses, but care 
must be taken not to ask leading questions, i. e., those which suggest their 
answers, for they are excluded if objected to by the opposite party. Questions 
of identification, introductory questions, questions tending to aid a defective 
memory, and those asked a witness who appears to be hostile to the party calling 
him, are exceptions to this rule. The cross-examination of a witness is less 
restricted than the direct, but must in general be confined to the matter brought 
out in the direct examination and must not be extended to collateral matter, 
with a view to contradicting the witness by other evidence and thus discrediting 
him. This rule is, however, subject to the qualifications that, the object of 
cross-examination being to test the credibility of the witness, great latitude is 
allowed ; leading questions are permitted, as well as those which are not relevant 
to the subject where the purpose is to test the witness's powers of observation, 
the accuracy of his memory, and the connection of his statement. 

3221 8 
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The testimony of an accused party is competent only when presented as 
authorized by the act of March 16, 1878, viz, when the party himself requests 
to be permitted to testify. Such testimony is not excepted from, the ordinary 
rules goveminK the admissibility of evidence, nor from the application of the 
usual tests of cross-examination, rebuttal, etc. But an accused so testifying 
can not bo comi)elled against his objection to criminate himself. 

A witness may rightfully decline to answer certain questions, and in such 
cases should be sustained by the court. These questions are known as *' privi- 
leged," and are made so as a matter of public policy, with a view to preventing 
inquisitorial trials, or to forbidding the disclosure of facts, the discovery of 
which would seriously aif e<;t the public business or trespass unduly upon certain 
private relations, the continued existence of which it is the policy of the law to 
secure. 

The principal cases of privilege are : 

1. State secrets. This class covers all departments of the Government, and 
its immunity rests upon the belief that the public interests would suffer by 
a disclosure of state affairs. The scope of this class is very extended, and the 
question of the inclusion of a given matter therein is decided by a consideration 
of the requirements of public policy with reference to such matter. 

2. Attorney and client. This class includes all conmiunications between a 
client and his counsel, which are privileged as long as the relationship exists, 
and such privilege extends to the clerks, stenographers, interpreters) and other 
employees whose services are necessary to the counsel in the transaction of his 
business. 

3. Husband and wife. This case covers all communications of a confidential 
nature made during the continuance of marriage. In personal assaults, how- 
ever, of the one against the other, the testimony of either is admissible. 

4. Criminating questions. All questions whose answers would expose the 
witness to a criminal prosecution or x)enal action come under the head of privi- 
leged questions. This is a principle of the common law which has been affirmed 
by the Constitution. The witness may, of course, waive this exemption. 

The credibility of a witness may be attacked in his cross-examination, or his 
testimony may be rebutted by other witnesses. In addition to this his reputation 
for truth and veracity may be impeached. By this is meant the general reputation 
of the party in the community in which he lives, and as understood by those by 
whom he is best known. When the impeachment is to be made by the testi- 
mony of other witnesses care must be taken to lay the groundwork for such 
impeachment while the witness is on the stand, otherwise it is not admissible. 

A witness may also be shown to have made statements outside of court incon- 
sistent with those made under oath, but the statements in question must have 
been relevant to the issue, and it is proper, where such contradiction is intended, 
to direct the attention of the witness himself particularly to the matter while 
on the stand. 

A plea of guilty does not necessarily exclude evidence for the prosecution. 
Where the court has discretionary power as to the punishment to be awarded it 
is proper that it should have full knowledge of all the circumstances attending 
the offense. The reviewing authority is also entitled to this knowledge, and to 
this end it is proper for the court to take evidence after a plea of guilty, unless 
the facts are so fully set forth in the specification as to show all circumstances 
of mitigation or aggravation. 

When evidence of this character is introduced after a plea of guilty, the 
accused has the same right to cross-examine the witnesses and to offer evidence 
in rebuttal as though he had pleaded not guilty. 



NOTES ON EVIDENCE. 115 

It frequently occurs that an accused, not being familiar with the effect of his 
plea, will plead "guilty," and, no evidence being introduced, will submit to the 
court a statement inconsistent*with his plea. It is the duty of the court in such 
cases to consider the statement and plea together, and if guilt is not con'clusively 
admitted, it will direct the judge advocate to enter a plea of ''not guilty" and 
proceed to trial. 

One of the familiar instances of a statement inconsistent with a plea is pre- 
sented where the accused, charged with desertion, pleads "guilty," and then 
submits a statement in which he denies that at any time he had any intentioi 
permanently to abandon the service. 

The statutes of limitation, as contained in Articles 61 and 62 of the Articles f oi 
the Government of the Navy, are not prohibitory as to the jurisdiction of the 
court. They relate to matter of defense which must be sx)ecially pleaded and 
proved. By pleading the general issue the accused waives the right to offer a 
ipecial plea in bar; but under a plea of not guilty, he may take advantage of the 
statute of limitation, if the evidence shows that the statute applies. 

While the proper and orderly sequence of the examination of witnesses is that 
set forth in the "Procedure of General Courts-Martial" (ante), the court may, 
in the interest of truth and justice, call or recall witnesses, or permit their 
recall at any stage of the proceedings. Evidence may also be admitted entirely 
out of its usual and proper place, and in fact the court may, even after a case is 
closed by either party, permit it to be reopened for the introduction of material 
evidence. This should be done in the presence of both parties, and the opposite 
party has the usual right to cross-examine and to offer evidence in rebuttal. 
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Limitations to the Punishment of Officers and 
Enlisted Men in Time of Peace. 



The Navy Department in a general order issued May 25, 1896, published the 
following limitations to the punishment of officers and enlisted men in time of 
peace, which, having been prepai'ed in accordance with an act of Congress 
approved February 27, 1895, were approved by the President of the United 
States: 



Offenses. 



Under Article 3. 

Irreverent or unbecoming behavior 
during divine service. 



Under Article 4. 

Making or attempting to make, or 
uniting with, any mutiny or mutinous 
assembly. 



Being witness to or present at any 
mutiny, does not do his utmost to sup- 
press it. 



Knowing of any mutinous assembly 
or of any intended mutiny does not 
immediately communicate his knowl- 
edge to his superior or commanding 
officer. 

Disobeying lawful order of sui)erior 
officer. 



Striking, assaulting, or attempting 
or threatening to strike or assault his 
superior officer while in the execution 
of duties of office. 

Sleeping on watch or post : 

1. Officer of the watch. 

2. Sentinel. 

3. Lookout. 

4. Petty or non-commissioned officer 
on watch or guard. 

Leaving station or post before being 
regularly relieved : 

1. Officer. 

2. Petty or non-commissioned officer. 



Limit of punishment. 



Officer : To lose three numbers. 
Enlisted man : Confinement for three 
months. 



Officer : Dismissal and imprisonment 
at hard labor for ten years. 

Enlisted man : Imprisonment at hard 
labor for ten years and dishonorable 
discharge. 

Officer : Dismissal and imprisonment 
at hard labor for ten years. 

Enlisted man : Imprisonment at hard 
labor for ten years and dishonorable 
discharge. 

Officer : Dismissal and imprisonment 
at hard labor for ten years. 

Enlisted man : Imprisonment at hard 
labor for ten years and dishonorable 
discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for two 
years and dishonorable discharge. 

Officer : Dismissal and imprisonment 
at hard labor for five years. 

Enlisted man: Imprisonment at hard 
labor for five years and dishonorable 
discharge. 

1. Dismissal. 

2. Confinement for one year and dis- 
honorable discharge. 

3. Confinement for one year and dis- 
honorable discharge. 

4. Confinement for one year and dis- 
honorable discharge. 



1. Dismissal. 

2. Confinement for one year and dis- 
honorable discharge. 
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< >ff«>ll8(*«. 



Limit of )>unii«hiiient. 



8. Sentinel. 
4. Lookout. 



Intentionally or willfully suffering 
a vesfiel of the Navy to be run uinm a 
rock or shoal, or to be improi)erly haz- 
arded. 



Unlawfully setting on fire or de- 
stroying public proi)erty not in ])osseH- 
sion of pirate, enemy or rel)el. 



Refusing to obey the lawful order of 
STiperior officer. 



Maliciously or willfully injuring any 
vessel of the Navy or any part of her 
tackle, armament or equipment, 
whereby the safety of the vessel is 
hazarded, or lives of crew exi)osed to 
danger. 



Under Article 6. 



Murder. 



Under Article 8. 



Profane swearing. 



Falsehood. 



Drunkenness on duty. 



Drunkenness. 



Gambling. 



Fraud. 



Theft : 
1. Above 100 dollars. 



JJ. Confinomont for one year and dis- 
honorable discharge. 

4. Confinement for one year and dis- 
honorable discharge. 

Officer : Dismissal and imprisonment 
at hard lalM)r for five years. 

Enlisted man : Imprisonment at hard 
lal)or for five years and dishonorable 
discharge. 

Officer : Imprisonment at hard labor 
for five years and dismissal. 

Enlisted man : Imprisonment for five 
years at hard labor and dishonorable 
discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for two 
years and dishonorable discharge. 

Officer : Dismissal and imprisonment 
at hard labor for five years. 

Enlisted man : Imprisonment for five 
years at hard labor and dishonorable 
discharge. 



I 



Officer: Death. 
Enlisted man : Death. 



Officer : To lose two numbers. 

Enlisted man : Solitary confinement, 
in double irons, on bread and water, 
for thirty days, full ration every fifth 
day. 

Officer: Dismissal. 
Enlisted man: Dishonorable dis- 
charge. 

Officer: Dismissal. 
Enlisted man : Confinement for one 
year. 

Officer : To lose ten numbers. 
Enlisted man : Confinement, for six 
months. 

Officer: Dismissal. 
Enlisted man: Confinement for six 
months. 

Officer: Dismissal. 
Enlisted man- Confinement for six 
months and dishonorable discharge. 

1. Officer: Dismissal and imprison- 
ment for two years. 

Enlisted man : Confinement for two 
years and dishonorable discharge. 
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Offenses. 



Limit of punishment. 



2. Between 50 and 100 dollars. 



3. Under 50 dollars. 



Scandalous conduct tending to the 
destruction of good morals. 



Cruelty towards, or oppression or 
maltreatment of, any person subject to 
his order. 

Quarreling with, striking or assault- 
ing, or using provoking or reproachful 
words, gestures, or menaces towards 
any person in the Navy. 

Endeavoring to foment quarrels be- 
tween other persons in the Navy. 

Sending or accepting a challenge to 
fight a duel, or acting as second in a 
duel. 

Treating his superior officer with 
contempt or being disrespectful to him 
in language or deportment, while in 
the execution of his office. 

To join in or abet any combination 
to weaken lawful authority of, or les- 
sen the respect due to, his commanding 
officer. 



Uttering seditious 
words. 



or mutinous 



Negligent or careless in obeying 
orders. 



Culpably inefficient in the perform- 
ance of duty. 

Not using his best exertions to pre- 
vent the unlawful destruction of pub- 
lic property by others. 

Through inattention or negligence 
suffering a vessel of the Navy to be 
stranded, or run upon a rock, or shoal, 
or hazarded. 

When attached to any vessel ap- 
pointed as convoy to any merchant or 
other vessel, fails diligently to perform 
his duty, or demands or exacts any 
compensation for his services, or mal- 
treats the officers or crew of such mer- 
chant or other vessel. 



2. Officer: Dismissal and imprison- 
ment for one year. 

Enlisted man : Confinement for one 
year and dishonorable discharge. 

3. Officer: Dismissal and imprison- 
ment for six months. 

Enlisted man: Confinement for six 
months and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for two 
years and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man: Confinement for six 
months and dishonorable discharge. 

Officer : To lose five numbers. 
Enlisted man : Confinement for three 
months. 



Officer : To lose five numbers. 
Enlisted man : Confinement for three 
months. 

Officer: Dismissal. 
Enlisted man: Confinement for one 
year. 

Officer: Dismissal. 
Enlisted man: Confinement for one 
year and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for two 
years and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for two 
years and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man: Confinement for one 
year and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man: Confinement for one 
year and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for two 
years and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for two 
years and dishonorable discharge. 

Officer: Dismissal. 
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OffiPDBt*. 



Limit of puDiahment. 



2. Assault with intent to kill. 



3. Assault and battery. 



4. Rape. 



5. Burglary. 



6. Robbery. 



7. Arson. 



8. Obscene and abusive language. 



9. Willful destruction of property 



Taking, receiving or permitting to 
be received on board the vessel to which 
he is attached, any goods, merchan- 
dise, for freight, sale or traffic, except 
gold, silver or jewels for freight or 
safekeeping, or demanding or receiv- 
ing any compensation for the receipt 
or transportation of any other article 
than gold, silver, or jewels, without 
authority from the President or the 
Secretary of the Navy. 

Knowingly making, signing, or aid- I 
ing. abetting, directing, or procuring 
the making or signing of any false 
muster. 

Wasting any ammunition, provisions 
or other public property, or having 
power to prevent it, knowingly per- I 
mits such waste. I 

When on shore, plundering, abusing 
or maltreating any inhabitant, or in- 
juring his property by means of — 

1. Manslaughter. 



Officer: Dismissal. 



Officer: Dismissal. 
Enlisted man : Confinement for one 
year and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for two 
years and dishonorable discharge. 



1. Officer: Dismissal and imprison- 
ment at hard labor for ten years. 

Enlist;ed man : Imprisonment at hard 
labor for ten years and dishonorable 
discharge. 

2. Officer: Dismissal and imprison- 
ment for three years. 

Enlisted man : Confinement for three 
years and dishonorable discharge. 

3. Officer: Dismissal and imprison- 
ment for three years. 

Enlisted man : Confinement for two 
years and dishonorable discharge. 

4. Officer: Dismissal and imprison- 
ment at hard labor for twenty years. 

Enlisted man: Imprisonment for 
twenty years at hard labor and dis- 
honorable discharge. 

5. Officer: Dismissal and imprison- 
ment at hard labor for five years. 

Enlisted man : Imprisonment at hard 
labor for five years and dishonorable 
discharge. 

6. Officer: Dismissal and imprison- 
ment at hard labor for ten years. 

Enlisted man : Imprisonment at hard 
labor for ten years and dishonorable 
discharge. 

7. Officer: Dismissal and imprison- 
ment at hard labor for ten years. 

Enlisted man : Imprisonment at hard 
labor for ten years and dishonorable 
discharge. 

8. Officer : Public reprimand. 
Enlisted man : Confinement for three 

months. 

9. Officer: Dismissal. 

Enlisted man : Confinement for one 
year and dishonorable discharge. 
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Offenses. 



10. Larceny: 

(1) Above 100 dollars. 



(2) Between 50 and 100 dollars. 



(3) Under 50 dollars. 



Refusing or failing to nse his ut- 
most exertions to detect, apprehend 
and bring to punishment all offenders, 
or aid all persons appointed for that 
purpose. 

When rated or acting as master-at- 
arms refuses to receive such prisoners 
as may be committed to his charge, or 
having received them, suffers them to 
escape or dismisses them without orders 
from the proper authority. 

Absent from station and duty with- 
out leave, or after his leave has ex- 
pired. 

Violating or refusing obedience to 
any lawful general order or regulation 
issued by the Secretary of the Navy. 

Desertion. (In case of surrender. ) 

1. Within 30 days. 

2. After 80 days. 



Desertion. (In case of apprehen- 
sion. ) 



Aiding or enticing others to desert. 



Receiving or entertaining any de- 
serter from any other vessel of the 
Navy, knowing him to be such, and 
not, with all convenient speed, giving 
notice of such deserter to the com- 
mander of the vessel to which he be- 
longs, or to the commander in chief, or 
to the commander of the squadron. 

Under Article 9. 

Absent from command without 
leave. 



Limit of punishment. 



10. (1) Officer: Dismissal and im- 
prisonment for two years. 

Enlisted man : Confinement for two 
years and dishonorable discharge. 

(2) Officer: Dismissal and imprison- 
ment for one year. » 

Enlisted man : Confinement for one 
year and dishonorable discharge. 

(3) Officer: Dismissal and imprison- 
ment for six months. 

Enlisted man : Confinement for six 
months and dishonorable discharge. 



Officer: Dismissal. 
Enlisted man : Confinement for 
year and dishonorable discharge. 



one 



Enlisted man : Confinement at hard 
labor for five years and dishonorable 
discharge. 



Officer: Dismissal. 
Enlisted man: Confinement for six 
months and dishonorable xlischarge. 

Officer: Dismissal. 
Enlisted man : Confinement for two 
years and dishonorable discharge. 

Officer: Dismissal. 

Enlisted man: 1. Confinement for six 
months and dishonorable discharge. 

2. Confinement for one year ana dis- 
honorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for one 
year and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for one 
year and dishonorable discharge. 

Officer: Dismissal. 



Officer: Dismissal. 
Enlisted man : Confinement for six 
months and dishonorable discharge. 
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Offi*ni»o«. 



Limit of punishment. 



Under Article 11. 

Procuring stores or other articles or 
supplies for and disi)osinK thereof to 
officers and enlisted men on vessels of 
the Navy, or at any yard or naval sta- 
tion, for his own account or benefit. 



Under Article 14. 

Presenting or causing to be presented 
to any person in the civil, military or 
naval service for approval or payment 
any claim against the United States, or 
any officer thereof. knoA^Hng said claim 
to be false or fraudulent. 

Entering into any agreement or con- 
spiracy to defraud the United States by 
obtaining or aiding others to obtain the 
allowance of anv false or fraudulent 
claim. 

Making or using, or procuring or 
advising the making or using of any 
writing, or other paper, knowing the 
same to contain any false or fraudulent 
statement, for the purpose of obtaining 
or aiding otjiers to obtain the approval, 
allowance or payment of any claim 
against the United States or against 
any officer thereof. 

Making or procuring or advising the 
making of any oath to any fact or to 
any writing or other paper, knowing 
such oath to be false, for the purpose 
of obtaining or aiding others to obtain 
the approval, allowance or payment of 
any claim against the United States or 
any officer thereof. 

Forging or counterfeiting, or pro- 
curing or advising the forging or coun- 
terfeiting of any signature upon any 
writing or other paper, or using or pro- 
curing, or advising the using of any 
such signature knowing it to be forged 
or counterfeited, for the purpose of ob- 
taining or aiding others to obtain the 
approval, allowance or payment of any 
claim against the United States or any 
officer thereof. 

Knowingly delivering or causing to 
be delivered to anj' person having au- 
thority to receive the same, any amount 
of money or other public property of 
the United States furnished or intended 
for the naval service, less than that 
for which he receives a certificate or 
receipt. 



Officer: Dismissal. 
Enlisted man : Confinement for one 
year and dishonorable discharge. 



Officer : Dismissal and imprisonment 
for five years. 

Enlisted man : Confinement for five 
years and dishonorable discharge. 



Officer : Dismissal and imprisonment 
for five years. 

Enlisted man : Confinement for five 
years and dishonorable discharge. 



Officer : Dismissal and imprisonment 
for five years. 

Enlisted man: Confinement for five 
years and dishonorable discharge. 



Officer : Dismissal and imprisonment 
for five years. 

Enlisted man: Confinement for five 
years and dishonorable discharge. 



Officer : Dismissal and imprisonment 
for five years. 

Enlisted man : Confinement for fiv& 
years and dishonorable discharge. 



Officer : Dismissal and imprisonment 
for five years. 

Enlisted man : Confinement for five 
years and dishonorable discharge. 



LIMITATIONS TO PUNISHMENT. 



125 



Offenges. 



Knowingly making or delivering to 
any person, a pai)er certifying the re- 
ceipt of any money or other property 
of the United States famished or in- 
tended for the naval service thereof, 
without having fnll knowledge of the 
truth of the statement therein con- 
tained and with intent to defraud the 
United States. 

Stealing, embezzling, knowingly and 
willfully misappropriating and apply- 
ing to his own use and benefit, or 
unlawfully selling or disposing of any 
ordnance, arms, equipments, ammuni- 
tion, cloihing, subsistence stores, 
money or other property of the United 
States, furnished or intended for the 
military or naval service thereof. 

Knowingly purchasing or receiving 
in pledge, for any obligation or in- 
debtedness from any other person who 
is a part of or employed in the naval 
service, any ordnance, arms, equip- 
ments, ammunition, clothing, subsist- 
ence stores, or other property of the 
United States, such other person not 
having lawful right to sell or pledge 
the same. 

Executing, attempting or counte- 
nancing any fraud against the United 
States. 

Under Article 19. 

Knowingly enlisting into the naval 
service any deserter from the naval or 
military service of the United States, 
OP any insane or intoxicated person, or 
minor without consent of parent or 
guardian. 

Under Article 22. 

Manslaughter. 



Limit of puuishraent. 



Rape. 



Robbery. 



Sodomy. 



Officer : Dismissal and imprisonment 
for five years. 

Enlisted man : Confinement for five 
years and dishonorable discharge. 



Officer : Dismissal and imprisonment 
for five years. 

Enlisted man : Confinement for five 
years and dishonorable discharge. 



Officer : Dismissal and imprisonment 
for two years. 

Enlisted man : Confinement for two 
years and dishonorable discharge. 



Officer : Dismissal and imprisonment 
for two years. 

Enlisted man : Confinement for two 
years and dishonorable discharge. 

Officer: Dismissal. 



Officer : Dismissal and imprisonment 
at hard labor for ten years. 

Enlisted man : Imprisonment at hard 
labor for ten years and dishonorable 
discharge. 

Officer : Dismissal and imprisonment 
at hard labor for twenty years. 

Enlisted man : Imprisonment at hard 
labor for twenty years and dishonor- 
able discharge. 

Officer : Dismissal and imprisonment 
at hard labor lor ten years. 

Enlisted man : Imprisonment at hard 
labor for ten years and dishonorable 
discharge. 

Officer : Dismissal and imprisonment 
at hard labor for fifteen years. 

Enlisted man : Imprisonment at hard 
labor for ten years and dishonorable 
discharge. 
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Offenap*. 



Lewd or indecent behavior. 



Smuggling liquor. (Aggravated 

case.) 



Selling arms. 



Selling equipments. 



Selling clothes. 



Attempting to suborn testimony to 
be given before court-martial. 



Neglecting to discharge pecuniary 
obligations. (Aggravated case. ) 



False swearing. 



Disorderly conduct. (Aggravated 
case.) 

1. Assaulting and striking another 
I)erson in the Navy. 

2. Attempting to strike and as- 
sault another person in the Navy. 

8. Interfering with or disrespect- 
ful to a sentinel. 



Neglect of duty. 



Limit of panUhment. 



Resisting a sentinel. 



Striking or assaulting a sentinel. 



Refusing obedience to lawful orders i 
of sentinel. 



Resisting arrest. 



Enticing a prisoner to escape. 



Officer: Dismissal. 

Enlisted man : Confinement for one 
year and dishonorable discharge. 

Enlisted man: Confinement for six 
months and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for two 
years and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for two 
years and dishonorable discharge. 

Officer: Dismissal. 
Enlist-ed man : Confinement for one 
year and dishonorable discharge. 

Officer : Dismissal and iinprisonment 
for five years. 

Enlisted man : Confinement for five 
years and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man: Confinement for six 
months. 

Officer: Dismissal and imprisonment 
for five years. 

Enlisted man : Confinement for five 
years and dishonorable discharge. 



1. Officer: Dismissal. 

Enlisted man : Confinement for one 
year and dishonorable discharge. 

2. Officer: Dismissal. 

Enlisted man : Confinement for six 
months and dishonorable discharge. 

3. Officer : To lose five numbers. 
Enlisted man : Confinement for one 

year and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for one 
year and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for two 
years and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for two 
years and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for two 
years and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for one 
year and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for two 
years and dishonorable discharge. 
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Offenses. 



Malingering. 



Refusing to give testimony before a 
court-martial. 



Behaving contumaciously before a 
board or court. 



Using profane, abusive and threat- 
ening language towards his superior 
officer. 

Mayhem. 



Malicious or willful destruction of 
public property. 



Attempting to desert. 

Answering for another at muster. 

Conduct unbecoming an officer and 
a gentleman. 

Conduct to the prejudice of good 
order and discipline. 



Disrespectful in language or deport- 
ment towards petty or non-commis- 
sioned officer. 

Fraudulent enlistment. 



Creating a disturbance after being 
placed in arrest. 

Liquor in possession upon returning 
to ship or garrison. (Aggravated case. ) 

Using profane, obscene, and abusive 
language towards another person in 
the service. 

Refusing to obey, or willfully dis- 
obeying, lawful order of petty or non- 
commissioned officer. 

Refusing to halt when challenged by 
non-commissioned officer of guard or 
sentinel. 

Smuggling liquor into vessel or navy 
yard. 



Limit of punishment. 



Officer: Dismissal. 
Enlisted man: Confinement for one 
year and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for one 
year and dishonorable discharge. 

Officer : Loss of ten numbers. 
Enlisted man: Confinement for six 
months. 

Officer: Dismissal. 
Enlisted man : Confinement for two 
years and dishonorable discharge. 

Officer : Dismissal and imprisonment 
for three years. 

Enlisted man: Imprisonment for 
three years at hard labor and dishon- 
orable discharge. 

Officer : Dismissal and imprisonment 
for two years. 

Enlisted man: Imprisonment for 
two years at hard labor and dishonor- 
able discharge. 

Enlisted man: Confinement for six 
months. 

Enlisted man: Confinement for six 
months. 

Officer: Dismissal. 



Officer: Dismissal. 
Enlisted man : Confinement for two 
years and dishonorable discharge. 

Enlisted man: Confinement for six 
months. 



Enlisted man : Confinement for one 
year and dishonorable discharge. 

Enlisted man: Confinement for six 
months. 

Enlisted man: Confinement for six 
months and dishonorable discharge. 

Officer: Dismissal. 
Enlisted man : Confinement for one 
year and dishonorable discharge. 

Enlisted man : Confinement for one 
year and dishonorable discharge. 

Officer : Loss of three numbers. 
Enlisted man : Confinement for one 
year and dishonorable discharge. 

Enlisted man: Confinement for six 
months. 
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Instructions. 

This order prescribes the inaximiuu limit of ptinishment for the offenses 
named and that limit is intended for those cases in which the severest punish- 
ment should be awardeil. In other cases the pnnishment should be graded 
ac<*ording to the extenuating circumstances. 

Offenses not herein provided for remain punishable as authorized by the 
Articles for the Government of the Navy and the custom of the service. 

Summary courts martial are subject to the restrictions named in Article 30 of 
the Articles for the Government of the Navy. 

In all cases where enlisted meii are sentenced to be confined, the sentence 
should include a provision for the loss of all pay during confinement, except an 
allowance of at least two dollars i)er month for prison expenses ; and in case the 
sentence involves dishonorable discharge from the service an allowance of at 
least twenty dollars should be included, to l>e paid at the time of discharge. 

When an oflScer's positi(m on the navy register will not permit of his being 
reduced as stated in the foregoing, the court should place him at the foot of the 
list, with the proviso that he is to remain in that position until he shall have 
lost the required numbers. 

In all cases of desertion the sentence should include dishonorable discharge 
and forfeiture of pay and allowances. 

In all cases in which the sentence imposed on a petty oflBcer involves confine- 
ment, it should include reduction to one of the ratings below petty oflBcer in the 
branch to which he belongs, and in the case of a non-commissioned oflBcer of the 
marine corps, to private. 

All sentences which involve a term of confinement should include a provision 
requiring that the i)erson sentenced shall perform police duties while confined. 
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Summary Courts-Martial 



Incidents of a Trial by Summary Court-Martial. 



1. Court meets. 

2. Court cleared to consider specification and preliminary 

matters. 

3. Court opened. 

4. Accused introduced. 

5. Does accused desire counsel, and if yea, counsel introduced. 
G. Has accused received a copy of the specification ; if yea, when ? 

7. Is accused ready for trial ? 

8. Convening order read aloud. 

9. Does accused object to any member mentioned in order? 

10. Members sworn. 

11. Recorder sworn. 

12. All witnesses directed to withdraw. 

13. Specification read aloud by recorder. 

14. Prosecution begins. 

15. Prosecution closes. 
10. Defense begins. 

1 7. Defense closes. 

18. Rebuttal. 

10. Trial finished. 

20. Court closed for deliberation. 

21. Recorder recalled to record finding. 

22. Court opened to receive evidence of previous conviction. 

23. Court closed. 

24. Recorder recalled to record sentence. 

25. Record signed. 

26. Court opened. 

27. Adjournment. 
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Case No. — 

A B 



Seaman^ U. S, Navy, 

U. S. F, S, New York, . 

Navy Yard, New York, 

December 15, 1895. 



Proceedings of a Summary Court-Martial convened on board the 
U. S. F. S. New York, by orderof Captain C D , U.S. Navy. 
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Proceedings of a Summary Court-Martial. 



Order convening a Summary Court-Martial. 

U. S. F. S. New York, 

Navy Yard, New York, 

December 12, 1895. 
Sir: 

A summary coDrt-martial is hereby ordered to convene on board this vessel on 
Wednesday, the 15th day of December, 1895, or as soon thereafter as may be 

practicable, for the trial of A B , seaman, U. S. Navy, and of snch other 

persons as may be legally brought before it. 

The court will be composed of yourself as senior member and of the following- 
named officers : 

First Lieutenant G H , U. S. Marine Corps. 

Ensign K L , U. S. Navy, members, and 

Ensign M N , U. S. Navy, recorder. 

C D , 

Captain, U. S. Navy, 
Commanding U. S. F. S. New York. 

Lieutenant E F , U. S. Navy. 

U. S. F. S. Neio York, 

Navy Yard, New York. 

(Or) 

Marine Barracks, 
Navy Yard, New York, 

December 1^, 1895. 
Sir: 

A summary court-martial is hereby ordered to convene at these barracks on 
Wednesday, the 15th day of December, 1895, or as soon thereafter as may be 

practicable, for the trial of A B , private, U. S. Marine Corps, and of 

such other persons as may be legally brought before it. 

The court will be composed of yourself as senior member and of the following- 
named officers : 

First Lieutenant G H , U. S. Marine Corps, 

Second Lieutenant K L , U. S. Marine Corps, members, and 

Second Lieutenant M N , U. S. Marine Corps, recorder. 

C D , 

Colonel, U. S. Marine Corps, 
Commandant Marine Barracks. 

Captain E F , U. S. Marine Corps, 

Marine Barracks, Navy Yard, 
New York. 

Notes. — A noucuuimissioiied officer or i)etty officer can not lawfully be detailed as recorder of a summary 
court-martial. 

Chief boatswains, chief gunners, etc., having the rank of ensign, may be detailed as members of a sum- 
mary court-martial. 

When an enlisted man of the marine corps is to be tried by a summary court, one or more marine officers 
should be detailed as members, if the exigencies of the service permit. Care should be exercised in selecting 
the personnel of a court, so that no reasonable objection against a member can be made by either the accused 
or the recorder when called upon to exercise the privilege of challenge. 
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Si>ecifleation for trial by Sumniarj- Court-Martial. 

Specification op Offenses Preferred by Captain Q D . U. S. Navy. 

Commanding U. S. F. S. New York, against A B . Seaman, U. S. 

Navy. 

Speciftcation. — "In that the said A B . a Heaman in the United States 

Navy, attac^htnl to and serving on Ixmrd the United States flagship New 
York, at the navy yard. New York, did, at or about ten hours postmeridian 
on the twelfth day of December, eighteen hundred and ninety-five, attempt 
to smuggle on board said vessel two flasks containing intoxicating liquor ; 

and, furthermore, that he. the said A B , seaman, U. S. Navy, did, 

etc." 
Approved: C D , 



U. S. F. S. New York, 

Nai^y Yard, New York, 

December 12, 1895. 
(Or) 



Captain^ V. S. Navy, 
Commanding U. S. F. S. New York. 



C D 



Marine Barracks, 

Nai'y Yard, Neiv York. 

December liH, 1895. 



Colonel, U. S. Marine Corps, 

Commandant Marine Barracks. 



I certify that a true copy of the specification was furnished the accused on 

the day of , 1895, at o'clock. 

M N , 

Ensign, U. S. Navy, 

Recorder. 

NoTK. — This certificate should be placed on the back of the specification. 

The specimen forms of specifications under general court-martial procedure should be followed in pre- 
paring specifications for summary courts- martial as far as practicable. 

In case the specification alleges *' incompetency,*' it is essential distinctly to set forth therein in what 
respect the accused is incompetent, and upon what particular acts or failure in the performance of duty the 
allegation is based. 
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FIRST DAY. 

U. S. F. S. New York, 

Navy Yard, New York, 

10.30 a. m., December 15^ 1895, 

The court met pursuant to order. 

Present : 

Lieutenant E F , U. 8. Navy, 

First Lieutenant G H , U. 8. Marine Corps, 

Ensign K L , U. S. Navy, members; and. 

Ensign M N , U. S. Navy, recorder. 

Note. — The record of every case must be complete in itself, and therefore 
the place, date, names and rank of members and recorder should be fully set 
out at the beginning of each record. 

Var. 1. The court met pursuant to adjournment of yesterday. Present, 
etc. 

Var. 2. The court having finished with the case of X Y , seaman, 

U. S. Navy, proceeded with the next case before it. Present, etc. 

Var. 3. * * * Ensign K L , U. S. Navy, a member of the 

court, was absent on account of being sick (or other cause). 

The court, being reduced below the number authorized by law, ad- 
journed until 10 a. m. to-morrow, the instant. 

Var. 4. * * * The court, being reduced below the number authorized 
by law. informed the convening authority to that effect and then took a 
recess until 11.30 a. m. the same date, when it reconvened. Present: The 

members last above mentioned, the recorder, and Ensign T S . 

U. S. Navy, appointed a member by the convening authority xnce Ensign 
H K , U. S. Navy, relieved. 

The letter of appointment of Ensign T S , U. S. Navy, is hereto 

prefixed, marked " — ." 

Notes. — The order addressed to the senior member of a summary court-martial 
states that the court is convened for the trial of some person, who is specificaUij 
mentioned, and of mich other persons as may ?>e legally brought before it. If 
'when the court convenes it is unable, for any reason, to proceed with the case 
of the man specifically mentioned in the order and there are other cases which 
<;an be proceeded with, the court should try the cases which are ready. In other 
^ords, the cases need not be tried in the order in which they reach the court 
from the convening authority. 

A case which has been commenced but owing to the absence of material wit- 
nesses or for other sufficient reasons can not be completed at the time, may be laid 
«iside and a new case proceeded with, and the consideration of the former case re- 
sumed when the witnesses are available or the other cause of delay has been 
removed. Full statement of the entire proceedings in this matter must be 
entered on the record. 

The court was then cleared for the examination of the specifica- 
tion and the consideration of all matters preliminary to the trial, 
the recorder withdrawing, and, after deciding upon these, was 
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6pened, the recorder entered, and the court proceeded with the 
case of A B , seaman, U. S. Navy. 

Note. — If the Recorder has noted any technical or other error in the specifi- 
cation, he should brin;^ it to the attention of the court before withdrawing and 
make a minute thereof in the record. 

Var. 1. ♦ ♦ ♦ was oi)ened, the recorder entered and was directed to 
note in the record that the specification had been returned to the convening 
authority, because, in the opinion of the court, it was defective, in that 
(state reason) . The court then took a recess to await the action of the con- 
vening authority. At 1 p. m. on the same day the court met pursuant to the 
* recess. Preseht: All the members and the recorder. The court was closed 
and proceetled to examine the revised specification, after which it was 
oi)ened ; the recorder appeared, and was directed by the senior member to 
correct the Hi)ecification in the hands of the accused, to agree with that 
revised by the convening authority ; the court then proceeded with the 
case of . 

Var. 2. ♦ * * Present: All the members and the recorder. The con- 
vening authority, having directed the court to proceed with the si)ecification 

as originally preferred by him, the case of A B , seaman, U. S. Navy, 

was accordingly proceeded with. 

The accused, A B , seaman, U. S. Navy, appeared, and, 

in response to an inquiry of the recorder, stated that he did not 
desire counsel. 

Var. The accused, A B , seaman, U. S. Navy, api)eared and in 

response to an inquiry of the recorder, requested that Lieutenant P 

Q , U. S. Navy, act as his counsel. The request was granted and 

Lieutenant P Q . U. S. Navy, accordingly took his seat as counsel. 

(In case of objection to counsel, proceed as under General Courts-Martial.) 

Note. — An officer of any rank, or a petty or non-commissioned officer may 
appear as counsel. (See note under General Courts-Martial for counsel selected 
by the Court. ) 

The accused stated that he had received a copy of the specifica- 
tion preferred against him at 10.30 a. m., December 14, 1895, and 
that he was ready for trial. 

Var. * * * but requested to be allowed until 10 a. m. the following 
day to make further preparations for his defense, necessitated by changes 
in said specification (or other cause). This request being granted, the 
court accordingly adjourned, etc. 

The recorder read aloud the order convening the court, the 
original of which is hereto prefixed marked " — ." 

Var. 1. The recorder read aloud the order convening the court, the 

original of which is prefixed to the record in the case of , 

seaman U. S. Navy. 

Var. 2. The recorder then read aloud the order convening the court, 

and the order appointing Ensign T S a member, vice Ensign G 

H , relieved, the originals of which are hereto prefixed, marked, 

respectively," — "and" — ." 
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The recorder then asked the accused if he objected to being tried 
by any member present, to which he replied in the negative. 

Var. 1. The recorder then asked the accused if he objected to being 
tried by any member present, to which he replied that he objected to First 

Lieutenant G H , U. S. Marine Corps, for the following reasons 

(here insert reason). 

First Lieutenant G H , U. S. Marine Corps, replied to the objec- 
tion as follows (here insert reply if made). 

The court was cleared for the consideration of the challenge, the chal- 
lenged member (if he so desires), the recorder, the accused (and counsel) 
withdrawing. 

After due deliberation the court was opened, the challenged member, 
the recorder, the accused (and counsel) resumed their seats. The senior 
member announced that the objection of the accused was not sustained. 

Var. 2. * * * The senior member announced that the objection of 
the accused was sustained and would be communicated to the convening 
authority. Pending a reply from the convening authority, the court 
adjourned until 10 a. m. to-morrow, the 16th instant. 

Var. 3. * * * When the court reconvened (if on subsequent day) : 
Present, etc. The recorder read aloud an order from the convening 
authority, directing the court to proceed as originally constituted, which 
order is hereto prefixed, marked *' — .*' 

Var. 4. * * * The recorder read aloud an order from the convening 

authority appointing Lieutenant O S , U. S. Navy, a member, vice 

First Lieutenant G H , U. S. Marine Corps, relieved. Original 

hereto prefixed, marked " — . " 

The accused had no further objections to offer. 

The members were then severally duly sworn by the recorder, 
and the recorder was duly sworn by the senior member, all of 
which oaths were administered according to law and in the pres- 
ence of the accused. 

Oath administered to the members : 

You, A B , do swear (or affirm) that you will well and truly try 

without prejudice or partiality the case now depending, according to the 
evidence which shall be adduced, the laws for the government of the 
Navy, and your own conscience. 

Oath administered to the recorder : 

You, M N , do swear (or affirm) that you will keep a true record 

' of the evidence which shall be given before this court, and of the pro- 
ceedings thereof. 

The recorder directed that all witnesses withdraw, and then read 

aloud the specification of offenses against the accused, A B , 

seaman, U. S. Navy, the original of which is hereto prefixed, 
marked "— ." 

Note. — The accused is not called on to plead, but is considered as having 
pleaded "not guilty," and if he voluntarily pleads "guilty," the court will pro- 
ceed as if he had pleaded ' * not guilty. " In case a plea in bar of trial ia <3lSfcT<$i^, 
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the court should hear it fully and consider it when coming to a finding, as it is 
the duty of the court to try the case. 

The i)rosecution began. 

Notes. — If the senior member is called as a witness, he is sworn by the mem- 
ber next in rank. If a member or the recorder is a witness for the prosecution, 
he shall be the first witness examined. 

If the recorder is called as a witness, he must record his own testimony. 

If either a member or the recorder is called as a witness, the record must show 
that upon the conclusion of his testimony he resumed his seat as member or 
recorder. 

When more than one case is tried by the court, the record in each case must 
show that the members and recorder were sworn according to law and in the 
presence of the accused. 

R S , chief master-at-arms, U. S. Navy, was called as a 

witness for the prosecution, and after being duly sworn according 
to law by the senior member, in the presence of the accused, testi- 
fied as follows : 

Oath administered to the witness : 

You, , do solemnly swear (or affirm) that the evidence you 

shall give in the case now before this court shall be the truth, the whole 
truth, and nothing but the truth, and that you will state everything within 
your knowledge in relation to the specification: So help you God (or. This 
you do under the pains and penalties of perjury). 

Var. 1. The accused objected to the competency of R S as a wit- 
ness for the following reasons (here state reasons). 

The court was closed, the recorder, the accused (and counsel) withdraw- 
ing. The court was opened and the above-mentioned entered and resumed 
their seats. The senior member announced that the objection of the accused 
was not sustained, whereupon the witness was duly sworn, etc. 

Var. 2. * * * The senior member announced that the objection of 

the accused was a valid one, and that R S would not be permitted 

to testify, whereupon he withdrew. 

The recorder read the specification to the witness. 

Note. — When the specification is so worded as to instruct the witness in the 
minute details of the offenses charged, it should not be read to him. 

Examination in chief by the recorder : 

1. Q. What is your name, rate, and present station? 

A. R S , chief master-at-arms, U. S. Navy, serving on 

board the U. S. F. S. New York, at the navy yard, New York. 

2. Q. Do you recognize the accused, and if so, as whom? 

A. I do; as A B , seaman U. S. Navy, serving on board 

the U. S. F. S. Netv York. 

3. Q. * * * 

Cross-examination by the accused : 
15. Q. * * * 
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Redirect examination by the recorder : 
25. Q. * * * 

Recross-examination by the accused : 
30. Q. * * * 

A !|C 1|S 9|C 

Examination by the court : 
35. Q. * * * 

(-) Q. * * * 

Var. 1. The accused (recorder) (member) objected to this question for 
the following reasons (here state reasons). 

The recorder (accused) replied as follows (here state reply). 

The court was cleared, the recorder, the accused (counsel), and the wit- 
ness withdrawing. The court, after due deliberation, was oi)ened, and 
the recorder, the accused (counsel), and the witness entered. The senior 
member announced that the objection was (not) sustained. 

The question was accordingly (not) asked. 

Var. 2. Question by a member : 
(_) Q. * * * 

This question was objected to by a member for the following reason 
(here state reason). 

The court was closed, the recorder, the accused (counsel), and the wit- 
ness withdrawing. After due deliberation the court was opened; the 
recorder, the accused (counsel), and the witness api)eared. The senior 
member announced that the objection of the member was (not) sustained. 
(If the objection is not sustained and the question is asked it then becomes 
a "question by the court " and is so recorded, but if the objection is sus- 
tained, the question is recorded as a "question by a member " and is not 
answered. ) 

Var. 8. The accused and the court had no questions to ask this witness. 

There being no further questions to ask this witness his testi- 
mony was read aloud to him, and by him pronounced to be correct, 
and, after being cautioned by the senior member not to converse 
upon matters pertaining to the trial, he withdrew. 

Var. There being no further questions to ask this witness, his testimony 
was read aloud to him, whereupon he requested to amend his answer to 
question 25, so as to read as follows : * * * The witness pronounced 
his testimony as amended to be correct, and, having been cautioned by 
the senior member not to converse upon matters pertaining to the trial, 
he withdrew. 

The court then, at 12 m., took a recess until 1 p. m., at which 
hour it reconvened. Present: All the members, the recorder, and 
the accused (counsel). 

All witnesses were directed to withdraw. 
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Lieutenant T U , U. S. Navy, was called as a witness for 

the prosecution and, after being duly sworn, etc. 

Examination in chief by the recorder : 

1. Q. * * * 

The witness requested permission before answering this question 
to refresh hife memory by referring to an entry made by him in the 
ship's log, which request was granted, whereupon he answered as 
follows : 

A. * * * 

The accused and the court had no questions to ask this witness. 
There being no further (juestions to ask this witness his testimony 
was read aloud to him, etc. 

The prosecution here closed. 

The defense began. 

C X , seaman, U. S. Navy, was called as a witness for 

the defense, and after being duly sworn, etc. 

Examination in chief by the accused : 
1. Q. * * * 

fk ^ 9^ ^ 

Cross-examination by the recorder : 

8. Q. * * * 

A !|C 9|C >|C 

The court had no questions to ask this witness. 
There being no further questions to ask, etc. 

Note. — A witness who has been before the court in the case under considera- 
tion and duly sworn and who is subsequently recalled to testify need not be 
resworn. He should be warned by the senior member that the oath previously 
administered is still binding, and a note thereof made in the record. 

The accused did not desire to call any further witnesses for the 
defense or to make any statement. 

Var. * * * but made an oral statement in substance as follows 
(here insert statement). 

The defense here closed and the trial was finished. 

(Or) 

The rebuttal began. 

X T , seaman, U. S. Navy, was called as a witness for 

the prosecution in rebuttal, and after being duly sworn, etc. 
The rebuttal closed. 
The trial was finished. 

Note. — Neither written defense nor argument, nor any protracted oral defense, 
should be admitted, but the substance of any oral statement may be entered on 
the record. 
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The court was closed, the recorder and the accused (counsel) 
withdrawing, and maturely considered the evidence adduced. The 
recorder was called before the court and instructed to record the 
finding and sentence as follows : 

"The court finds the specification proved." 

Var. The court finds the specification proved in part ; proved except 
the words ** * * * ," which words are not proved, and for the excepted 
words the court substitutes the words "* ♦ ♦ ," which words are 
proved. 

Notes. — (In case the recorder has evidence of previous conviction of the 
accused. ) Before the court is closed for deliberation the recorder should request 
that in case the court finds the specification proved, or proved in part, the doors 
be oi)ened, and, in the presence of the accused and his counsel (if any), the 
recorder be i)ennitted to introduce evidence of previous trials and convictions, 
if such exist. The evidence of previous convictions is introduced by the 
recorder reading aloud and embodying in the record extracts from the log, 
descriptive list, general court-martial orders, or any other evidence of record 
showing the offense committed, the time of its commission, the sentence, and the 
action thereon. 

As summary courts-martial are prohibited from receiving and attaching to 
the record documentary evidence, the extract referring to the previous convic- 
tions must be embodied in full in the record. 

Evidence of previous convictions must relate to the current enlistment of 
the accused. 

The evidence of previous convictions must refer to actual trials and convic- 
tions by a court-martial, which have been approved by the authorities whose 
action is requisite to give full effect to the sentence. When the finding and 
sentence have been disapproved by the proper reviewing authority the evidence 
of previous conviction is inadmissible. 

The court does therefore sentence him, the said A B , 

seaman, U. S. Navy, to the following punishment : 

"Solitary confinement in single irons, on bread and water for 
twenty (20) days, with full ration every third (3d) day, and to 
lose twenty (20) days' pay, amounting to fifteen dollars ($15.00)." 

E F , 

Lieutenant^ Z7. S. Navy^ Senior Member, 

O S , 

Lieutenant^ U. S. Navy, MeTnher, 

K L , 

Ensign, U. S, Navy, Memher. 

M N , 

Ensign, U, S, Navy, Recorder. 

Var. The court finds the specification not proved. 

The court does therefore acquit him, the said A B , seaman, U. 

S. Navy, of the offense (offenses) specified. 

E F . 



Lieutenant, U. S. Navy, Senior Member. 

O S , 

Lieutenant, U. S. Navy, Member. 

K L , 

Ensign, U. S. Navy, Member. 

M N , 

Ensign, U. S. Navy, RecordAx. 
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Notes. — In drawing up the finding and sentence the recorder should be careful 
to use clear and exi)licit terms, declaring exactly what facts are proved or not 
proved, and if proved, that the punishment awarded is in accordance with the 
provisions of the law. 

The finding and sentence of the court must be entered on the record in the hand- 
^vriting of the recorder, and must he without erasure or interlineation. 

In case the court finds the accused guilty of incomx)etency, a sentence of dis- 
rating is mandatory and such sentence is the only authorized punishment there- 
for. In disrating the accuse<l the court should be careful to observe that the 
next inferior rating is that which is set forth in the table entitled ' • Classification 
for Disrating" as found in the Navy Regulations, unless the man's current 
enlistment record shows that he was promoted to his present rate from some 
inferior rating other than the one indicated in the table, in which case his reduc- 
tion should be to the inferior rating from which he was last advanced, and it 
should be so stated in the record of the court. 

Article 30 of the Articles for the Government of the Navy, which prescribes 
the punishments that a summary court-martial may inflict, is as follows : 

Summary courts-martial may sentence petty officers and persons of inferior 
ratings to any one of the following punishments, namely : 

(1) Discharge from the service with bad-conduct discharge; but the sentence 
shall not be carried into effect in a foreign country. 

(2) Solitary confinement, not exceeding thirty days, in irons, single or double, 
on bread and water, or on diminished rations. 

(3) Solitary confinement in irons, single or double, not exceeding thirty days. 

(4) Solitary confinement not exceeding thirty days. 

(5) Confinement not exceeding two months. 

(6) Reduction to next inferior rating. 

(7) Deprivation of liberty on shore on foreign station. 

(8) Extra police duties, and loss of pay, not to exceed three months, may be 
added to any of the above-mentioned punishments. 

The recorder must be careful to observe that the court in awarding sentence 
does not combine parts of the above penalties, as the law provides that the court 
may adjudge any one of the seven punishments enumerated, to which may be 
added the punishments mentioned in the eighth clause; but a court can not 
lawfully give the punishment mentioned in the first clause and also a part of 
the third, etc. 

In other words, summary courts-martial are courts of limited jurisdiction, and 
are restricted in awarding sentences to those enumerated in article 30 above ; 
and not only this, but no more than one of said punishments may lawfully be 
included in the same sentence, and such punishment must be awarded in 
its entirety. It is provided, however; by the eighth clause that extra police 
duties and loss of pay. not to exceed three months, may be added to any one of 
the other punishments mentioned. 

It should be noted that the prohibitions implied by the terms of this article 
refer to the action of the court, and not to that of the convening or other revis- 
ing authority, who has full power to remit (although not to commute) any part 
of the sentence, or otherwise to mitigate its severity. 

A comparison of the following unauthorized sentences with the requirements 
of article 30 will illustrate the above remarks : 

Confinement in single (or double; irons on bread and water for thirty days, 
with full ration every third day. 

Solitary confinement on bread and water for thirty days, with full ration every 
third day. 

Confinement in single (or double) irons for thirty days. 

Deprivation of liberty on shore for three months. 

Loss of one month's pay, amounting to nineteen dollars. 

To perform extra police duties for two months. 
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To i>erform extra police duties for one month, and to lose two months' pay, 
amounting to twenty-six dollars. 
To perform extra duties for three months. 
To be discharged from the service with dishonorable discharge. 

Where the article limits the legal term of confinement to "thirty days" its 
exact phraseology should be employed in adjudging a sentence involving con- 
finement for such maximum period. A sentence of "solitary confinement not 
exceeding one month," for example, would be irregular and improper, as the 
article above referred to prescribes "thirty days" as the extreme limit of such 
confinement, and "one month" may be in excess of the limit thus fixed by 
statute. 

Where the sentence determined upon by the court is "reduction to the next 
inferior rating," such rating should always be specifically designated ; and in case 
loss of pay for a stated period is to be added the amount of the same should be 
computed in the reduced, and not in the old rating. 

In awarding the punishment of ' ' deprivation of liberty on shore on foreign 
station, " care should be taken not to exceed the limit of three months prescribed 
by the Navy Regulations. 

The punishment of "extra police duties," while allowed by article 30 as an 
addendum to one of the other punishments enumerated therein, is expressly 
declared by the Navy Regulations to be "undesirable," and therefore should not 
be awarded except in extreme cases. 

By direction of the court the following recommendation to clem- 
ency was spread on the record : 

' ' In view of * * *, we, the undersigned, members of the court, 
respectfully recommend tlie accused to the clemency of the revis- 
ing authority." 

O S , 

Lieutenant, U. S. Navy, Member. 

K L , 

Ensign, U. S. Navy, Member, 

Note. — The recommendation to clemency must not be signed by the recorder. 

The court, having no further cases before it, then, at 3 p. m., 
adjourned to await the action of the convening authority. 

E F , 

Lieutenant, U. S. Navy, Senior Member. 

M N , 

Ensign, U. S, Navy, Recorder, 

Var. The cornet, having finished the case of A B , seama«i, U. S. 

Navy, then, at 3 p. m., adjourned until 10 a m. to-morrow, the 16th 

instant (or took up the case of C D , apprentice first class, U. S. 

Navy). 

E F , 

Lieutenant, U. S. Navy, Senior Member. 

M N , 

Ensign, U. S. Navy, Recorder. 

3221 10 
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U. S. F. S. New York, 
Navy Yard, New York, 

December 17, 1895, 

From an examination of A B , seaman, U. S. Navy, and 

of the place where he is to be confined, I am of opinion that the 
execution of the above sentence wonld (not) produce serious injury 
to his health. 

X T , 

Surgeon^ U, 8, Navy, 
Senior Medical Officer Present. 

U. S. F. S. New York, 
Navy Yard, New York, 

December 17, 1895. 

The proceedings and sentence in the foregoing case of A 

B , seaman, U. S. Navy, are approved. 

That part of the sentence which involves loss of pay is respect- 
fully referred to the Secretary of the Navy. 

C D , 

Captain, U. S. Navy, Commanding 
U, S. F, S. New York, 

{and Senior Officer Present.) 

Var. 1. The proceedings in the foregoing case of A B , seaman, 

U. S. Navy, are approved. The sentence is disapproved because (give 
reason), and A B , seaman, U. S. Navy, will be released from con- 
finement and restored to duty. 

C D , 

Captain, U. S. Navy^ etc. 

Var. 2. The proceedings and sentence in the foregoing case of A- 

B . seaman, U. S. Navy, are disapproved. 

C D . 

Captain, U. S. Navy, etc. 

Var. 3. The proceedings and sentence in the foregoing case of A- 

B , seaman, U. S. Navy, are approved, but in view of the recommend, 

tion to clemency, signed by a majority of the members of the court, tfc^® 

loss of pay is reduced to (or, is remitted), and as thus mitigated ^ 

respectfully referred to the Secretary of the Navy. 

C D , 

Captain, U. S. Navy, etc. 

Var. 4. The proceedings and acquittal in the foregoing case of A 

B , seaman, U. S. Navy, are ai)proved, and he will be released trcpTJ^ 

confinement and restored to duty. 

C D , 

Captain, U. S. Navy, etc. 

Var. 5. The proceedings in the foregoing case of A B , seaman, 

U. S. Navy, are approved. The acquittal is disapproved. A B — -, 

seaman, U. S. Navy, will be released from confinement and restored to 

dutv. 

C D , 

Captain, U. S. Navy, etc. 
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Vab. 6. The proceedings and sentence in the foregoing case of A 



B , seaman, U. S. Navy, are approved, bat in view of the opinion of 

P. A. Surgeon that the confinement will be seriously injurious to 

the health of the accused, that part of the sentence which requires his 
confinement is remitted, and he will be released from confinement and 
restored to duty. 
That part of the sentence which involves loss of i)ay, etc. 

C D . 

Captain, U. S. Navy, etc. 

Var. 7. The proceedings and sentence in the foregoing case of A- 



B , seaman, U. S. Navy, are approved, but the period of confinement 

is reduced to days, and the loss of pay remitted. 

C D . 

Captain, U. S. Navy, etc. 

Var. 8. The proceedings and sentence in the foregoing case of A 

B , seaman, U. S. Navy, are approved. 

That part of the sentence which involves loss of pay is respectfully 

referred to the Secretary of the Navy. 

C D , 

Captain, U. S. Navy, 
Commanding U. S. S. . 



In case sentence involves bad-conduct dlschargre. 

U. S. F. S. New York, 

Navy Yard, New York, 

December 17, 1895, 

It appears from his enlistment record that A B , seaman, 

U. S. Navy, has served in the navy years, and that during 

his current enlistment he has committed the following offenses : 
June 1, 1893. — Drunk on board ship. 
August 30, 1893. — Overstaying liberty four days. 
January 8, 1894. — Absent without permission one week. 
June 11, 1894. — Disobeying orders of officer of the deck, etc. 
The proceedings and, in view of the above, the sentence in the 

foregoing case of A B , seaman, U. S. Navy, are approved. 

That part of the sentence which involves loss of pay is respect- 
fully referred to the Secretary of the Navy. 

C D , 

Captain, U. S. Navy, 
Commanding U. S. F, S. Neiv York. 

Var. Having duly considered the enlistment record of A B , 

seaman, U. S. Navy, which shows that he has served in the navy 



years, and his conduct record during the current enlistment, which is as 
follows (insert), the proceedings and sentence in the foregoing case of 
A B , seaman, U. S. Navy, are approved (or, so much of the sen- 
tence as involves bad -conduct discharge is disapproved. ) 
That part of the sentence which involves loss of pay is remitted, etc. 

C D , 

Captain, U. S. Navy, 
Comvianding U. S. F. S. New York, 
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Note. — A summary court-martial sentence which involves discharge from the 
service with bad-conduct discharge may not be carried into execution until an 
order for such discharge is received from the Bureau of Navigation or the Com- 
mandant of the Marine Corps, as the case may be. 

Navy Yard, New York, 

December 18^ 1895, 

The proceedings, and sentence as mitigated, in the foregoing case 

of A B , seaman, U. S. Navy, are approved. That part of 

the sentence which involves loss of pay is respectfully referred to 

the Secretary of the Navy. 

B D , 

Bear Admiral, U, S. Navy, Com^mandunt. 
(Or) . E X. T , 



Rear Admiral, U. S. Navy, 
Commander in Chief U. S. Naval Force 

on North Atlantic Station. 



(Or) P S. R- 



Captain, U. S. Navy 
Commanding U. S. S. Maine, 

and Senior Officer Present. 

Var. 1. The proceedings in the foregoing case of A B , seaman, 

U. S. Navy, are approved. The sentence is disapproved (or, mitigated as 

follows: * * *). 

B D , 

Rear Admiral, U. S. Navy, 

Commandant. 

(Or) E X. T , 



Rear Admiral, U. S. Navy, 
Commander in Chief U. S. Naval Force 

on North Atlantic Station. 

(Or) , P S. R . 

Captain, U. S. Navy, 
Commanding U. S. S. Maine. 

and Senior Officer Present. 

Note. — In case the sentence has been disapproved by the convening authority, 
or in the case of an acquittal, the commander in <;hief, commandant, or other 
senior officer present will indorse his views on the record in the same manner 
as above indicated. 



Case No. — 

A B 



Seaman^ U, 8. Navy, 
U, S, F, S, Netv York, 
Navy Yard, Netv York, 

December 15, 1896, 



Proceedings in revision of a Summary Court-Martial convened on 

board the U. S. F. S. New York, by order of Captain C 

D , U. S. Navy. 

Note. — The record of revision is to be prepared and made up in the same 
manner as the original record, and is to be appended to the latter. 
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Proceedings in Revision of a Summary Court-Martial. 



Order for Bevlsion. 

U. S. F. S. New York. 

Navy Yard, New York, 

December 19, 1896. 
Sir: 

The STunmary court-martial of which you are senior member will reconvene 

as soon as practicable for the purpose of reconsidering the sentence (finding) in 

the case of A B , seaman, U. S. Navy, as, in my opinion^ the sentence is 

not adequate to the offense of which he has been found guilty. 

Very respectfully, 

C D . 

Captain, U. S. Navy, 

Commanding U. S. F. S. New York. 

Lieutenant E F , U. S. Navy, 

U. S. F. 8. New York, 

Navy Yard, New York. 

Var. 1. * * * the sentence as adjudged is not one which the court is 
authorized to impose. 

Var. 2. * * * the sentence will, in the opinion of the surgeon, be 
seriously injurious to his health. 

Var. 3. * * * will reconvene for the purpose of amending the 

record in the following particulars : * * * 

Var. 4. * * * the finding is not in accord with the evidence adduced. 

(151) 
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U. S. F. S. New York, 

Navy Yard, New York, 
< December 20, 1895. 

The court reconvened pursuant to an order from the convening 
authority, the original of which is hereto prefixed^ marked " — ." 

Var. * * * the original of which is prefixed to the record of revision 
in the case of . 

Present : All the members and the recorder. 

The court was closed, the recorder withdrawing. 

The order reconvening the court was read aloud by the senior 
member. 

The court, having duly noted the remarks of the convening 
authority, proceeded with the revision, upon the completion of 
which the recorder was called before the court and directed to 
record the findings as follows: 

'*The court does now revoke its former sentence, and in lieu 

thereof does sentence the accused, A B , seaman, U. S. 

Navy, to the following punishment : 

"To be discharged from the service with bad-conduct dis- 
charge." 

E F , 

Lieutenant, U, S. Navy, Senior Member. 

O S , 

Lieutenant, U, 8, Navy, Member. 

K L , 

Ensign, U. S. Navy, Member. 

M N , 

Ensign, U, 8, Navy, Recorder. 

Var. The court does respectfully adhere to the sentence already ad- 
judged. 

The court then, at 2 p. m., having finished with the revision of 

the case of A B , seaman, U. S. Navy, was opened, and 

adjourned to await the action of the reviewing authority. 

E F , 

Lieutenant, U, S. Navy, Senior Member. 

M N , 

Ensign, U, S. Navy, Recorder. 

Var. * * * and proceeded with the revision in the case of 
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(Here follows the action of the officer ordering the court and the 
senior oflBcer present as above indicated.) 

Notes. — If the convening authority deems it proi)er, he may, before acting on 
a sentence, submit the case to the same or to another stmmiary court. If a new 
court be ordered, it is restricted in its action to a reviewal of the record of the 
former trial and a redetermination of the sentence. No further testimony is to 
be admitted. 

If the court is ordered to revise any part of the proceedings which were had 
in open court, the accused (and counsel, if any) phould be present during such 
revision. 



COURTS OF INQUIRY 



(165) 



RECORD 



OF 



Proceedings of a Court of Inquiry 



CONVENED AT THE NAVY YARD, NEW YORK, BY ORDER OF THE SECRETARY 

OF THE NAVY (or, convened on board the U. S. S. , by order of Rear Admiral 

R H. W , U. S. Navy, etc.) 



To inquire into 



(157) 



Proceedings of a Court of Inquiry. 



Record of the proceedings of a court of inquiry convened at the 
navy yard, New York, by virtue of a precept signed by the Sec- 
retary of the Navy, the original of which is appended, marked " — ." 

Var. 1. * * * convened on board of the U. S. F. S. , Hampton 

Roads, Virginia, by virtue of a precept signed by Rear Admiral R 

H. W , U. S. Navy, Commander in Chief U. S. Naval Force on North 

Atlantic Station, the original of which is appended, marked ** — ." 

Var. 2. * * * convened on board of the U. S. F. S. , Hampton, 

Roads, Virginia, by virtue of a precept signed by Rear Admiral R H. 

W , U. S. Navy, Commanding * squadron, U. S. Naval Force on 

Pacific Station, the original of which is appended, marked ** — ." 



FI118T DAY. 



Navy Yard, New York, 

10 a. m., Friday^ , 189 — . 

The court met pursuant to the above-mentioned precept. 

Present : 

Captain A B. C , U. S. Navy, president. 

Commander D E. F , U. S. Navy, and 

Commander G H. K , U. S. Navy, members; and 

Lieutenant T T. W , U. S. Navy, judge advocate. 

Var. Absent : Commander G H. K , U. S. Navy, member, owing 

to (or, for reasons unknown, due inquiry having been made by the 

judge advocate). 

The judge advocate read a certificate accounting for the absence of 
, which is appended, marked '• — ." 

The court then took a recess until (or, addressed a communication 

,to the convening authority, a copy of which is appended, marked ** — ") 
(or, adjourned until to await the arrival of the absent member). 

The court was cleared and the orders constituting it, together 
with the accompanying instructions, were read aloud. All other 
matters preliminary to the inquiry were determined, and, after 
deciding to sit with open doors, the court was opened. 

(159) 
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Var. * * * All other luatterK preliminary to the inquiry were deter- 
mineil, and the court announced that in obedience to orders it would sit 
with clo8e<l doors (:)r, decided to sit with clo^MHl doors). 

Note. — Tlie judjfe advocate of a court of inquiry does not withdraw when 
tlie court is cleared. 

The judge advocate, liaving re(iiiostod and received permission, 

introduced as clerk (stenographer) Private A B , U. S. 

Marine Corps. 

Var. The judKe adv(X5ate having asked and received permission to 
employ a stenoij^apher (a clerk) (an interpreter), his request, a copy of 
which is appended, marked " — ," was referred to the convening authority. 

The defendant, Commander S , U. S. Navy, com- 
manding the U. S. S. , whom the convening authority 

liad notified of his right to be present during the investigation, 
appeared and, having reque^sted and received permission, intro- 
duced Lieutenant N E. M as his counsel. 

Notes. — When the court is convened to inquire into certain facts, where no 
person is placed in the position of defendant, the record will necessarily omit 
all that relates to such a defendant and proceed with the administration of the 
oaths. 

If it should appear at any stage of the proceedings that any other person or 
persons than those named by the convening authority are implicated, they 
should be called before the court, informed of all the evidence which tends to 
implicate them, and instructed as to their right to cross-examine witnesses and 
offer evidence in defense. 

Var. 1. The court received from a communication, which 

was read aloud and appended, marked "— ," stating that the defendant 

was unable to appear, owing to (here give reason; if illness, a 

medical certificate must be i^resented, read, and appended. This com- 
munication may be made personally by any competent person). 

The court then, at , adjourned until . (See adjournment.) 

Var. 2. The defendant, etc. , appeared and stated that he did not desire 
counsel. 

Var. 3. The defendant- appeared and asked permission to introduce Lieu- 
tenant R X , U. S. Navy, as counsel; at the request of (a member) 

(the judge advocate) the court was cleared, and when opened the defendant 
appeared and was informed that, while he was at liberty to designate 
some other person, his request was denied. 

Var. 4. The complainant (Rear Admiral B P , U. S. Navy), 

appeared, and having recpested and received permission, introduced Cap- 
tain X Y. Z . U. S. Marine Corps, as his counsel. 

(If counsel is rejected, procedure same as in Variation 3.) 
(The court having decided on the mode of procedure, the defendant and 
the complainant, if there be one, should be called in and the complaint or 
subject to be investigated communicated to them.) 
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The judge advocate read aloud the precept and accompanying 
papers. The original precept and certified copies of the accompany- 
ing papers are appended, marked " — ," " — ," etc. (or, The original 
precept and the accompanying papers are appended, marked " — ,'* 
''—"etc.). 

The defendant (and complainant, if there be one) was asked if 
he objected to any member present, to which he replied in the 
negative. 

Note. — In case of challenge, proceed as laid down in the procedure for general 
courts-martial. 

The members were severally duly sworn by the judge advocate, 
and the judge advocate was duly sworn by the president, all of 
which oaths were administered according to law, and in the pres- 
ence of the defendant (the complainant and defendant). Private 
A B , U. S. Marine Corps, was duly sworn as clerk (stenog- 
rapher) (reporter) (interpreter) by thei judge advocate. 

Oath administered to the members : 

You, , do swear (or afl&rm) well and truly to examine and 

inquire, according to the evidence, into the matter now before you, with- 
out partiality. 

Oath administered to the judge advocate: 

You, , do swear (or aflRrra) truly to record the proceedings 

of this court and the evidence to be given in the case in hearing. 

Oath administered to the stenographer (reporter, or clerk) : 

You, , swear (or affirm) faithfully to perform the duty of clerk 

or reporter in aiding the judge advocate to take and record the proceed- 
ings of the court, either in shorthand or ordinary manuscript. 

. Oath administered to interpreter : 

You, , swear (or affirm) faithfully and truly to interpret or 

translate in all cases in which you shall be required so to do between the 
United States and the defendant. 

Var. (Postponement of inquiry. ) The defendant (complainant or judge 
advocate) applied for a postponement of the inquiry on the ground (here 
give the reasons). The court was cleared, and, after due deliberation, 
was opened and its decision announced, that — 

The inquiry should be postponed until (or) The inquiry should 

proceed; (or) 

It would await the action of the convening authority, who was informed 
that the defendant (complainant) desired a postponement of the inquiry 
untU — for the reason (here give the reasons offered for the postpone- 
ment). 

Note. — Courts of inquiry, unlike general courts-martial, need not meet from 
day to day, but have the power to adjourn for such a period as they may see fit 
without the permission of the convening authority. 

All witnesses were directed to withdraw. 

3221 11 
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The court being duly organized, the inquiry proceeded as follows : 

Captain B R. M , U. S. Navy, a witness called by the 

judge advocate, was duly sworn by the president. 

Oath administered to the witn(^ss: 

You, , do solomnly swear (or affinn) that the evidence you 

shall give in the case now before tliis conrt sliall be the truth, the whole 
truth, and nothing but the truth, and that you will state everything within 
your knowledge in relation to the matter under in(iuiry : So help you God 
(or, this you do undor the iKiins and penalties of perjury). 

EXAMINATION IN CHIEF. 

By the judge advocate : 
1. Q. * * * 

A * * » 

By the complainant (if there be one) : 

20. Q. * * * 

^ * * * 



(ROSS-EXAMINATION. 



By the defendant : 

25. Q. * * * 

^ * * * 

REDIRECT EXAMINATION. 

By the judge advocate : 
40. Q. * * * 

A * * * 

Examination by the court : 
52. Q. * * * 

A 1» I* T* 

There being no further questions to ask this witness, his testi- 
mony was read aloud and pronounced by him to be correct ; and 
after- being cautioned by the president of the court not to converse 
upon matters pertaining to the inquiry he withdrew. 

Notes. — See variations under general courts-martial for method of having 
witness pronounce testimony correct. 

When the judge advocate has introduced all the evidence on the part of 
the Government, the defendant (the complainant, if there be one) may intro- 
duce evidence in the same manner as the accused in a court-martial. 

The court then, at — o'clock p. m. , adjourned until — o'clock a. m. 
the next day (Monday) , 189 — . 
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SECOXD DAY. 

Navy Yard, New York, 
10 a. ?n., Saturday, , 189 — . 

The court met pursuant to r.djournment of yesterday. 

Present : All the members, the judge advocate, and the parties 
to the inquiry. The record of ])roceedings of yesterday was read 
and approved. 

Lieutenant X — — Y. Z , U. S. Navy, a Avitness called by the 

judge advocate, was duly eworn by the president. 

EXAMINATION IN CHIEF. 

By the judge advocate : 

1. Q. * *' * 
j^^ * * * 

There being no further questions to ask, etc. 
The judge advocate had no more witnesses to call. 

Lieutenant Commander A B. C , U. S. Navy, a witness 

called by the defendant, was duly sworn by the president. 

EXAMINATION IN CHIEF. 

By the defendant : 

1. Q. * * * 
j^ * * * 

CROSS-EXAMINATION. 

By the judge advocate: 

8. Q. * * * 
^ * * * 

REDIRKC^T KXAMTNATION. 

By the defcMidant : 
15. Q. * * * 

A * * * 

KXAMINATK'N HV THK COURT. 
30. Q. * * * 

A ^ :]{ ^c 

There being no furtlu^r ([uostions 1o ask, etc. 
The defendant had no further witnesses to call. 
The court had no witnesses to call. 
There was no further testimony to offer in this case. 

Note. — At this pcnnt i\w firjrniiicnts tiro made or stjitoiuents submitted by the 
complainant, defendant, and judj^e advocate. See procedure imder general 
courts-martial. 

At — o'clock th(} incjuiry was iinished. Thi^ x)arties to the inquiry 
withdrew. 
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The court, liaving thoroughly inquired into all the facts and 
circumstances connected with the allegations contained in the 
papers attached to the precept, and, having considered, with 
closed doors, the evidence adduced, submits a statement of the 
facts which it deems to bo established. 

FINDING. 

The allegations and complaints made by Commander 



against Lieutenant were to the following effect : 

Deliberate misstatement and intent to deceive in regard to the 
suspension of Lieutenant from duty; unjust treat- 
ment of Lieutenant in suspending him from duty for 

intoxication when he was sober; that he. Lieutenant is 

totally unfitted for command and utterly fails to secure the respect 
of officers or crew ; that his investigations at the mast are a source of 
derision and contempt by the crew ; that nothing but repeated orders 
induced him to keep the ship in decent condition, and that his man- 
ner of carrying on duty is subversive of discipline ; that four lieu- 
tenants, watch officers, are ignored, and his favorite way of sending 
orders to petty officers is by his orderly, without even notifying the 
officer of the deck that such action had been taken ; that heads of 
departments were treated in the same way ; that he almost invari- 
ably sought information from junior or petty officers; that courts- 
martial were very numerous so as to become a subject for jest; 
that his appearance was not neat, he being often reprimanded for 
being out of uniform; that officers and crew are dissatisfied and 
discipline at a low ebb ; that any line officer on the ship above the 
grade of ensign is better qualified to command than Lieutenant 

; tliat Lieutenant 's discourtesy to our consuls was 

marked; that hii^ presence on the ship in the capacity of com- 
manding officer is detrimental to discipline, and that he lacks 
understanding of the regulations; that he objected to publication 
of General Order No. 6 and attempted to mislead by asking to be 
allowed to explain part of said order ; that he made distinctions in 
paying money to the crew, and there was complaint about his pay- 
ing money to favorites and ignoring others; that he (Commander 
) considered Lieutenant 's action, in inclosing Squad- 
ron General Order No. 6 to the Secretary of the Navy, impertinent; 
that both the executive officer and navigator were several times 
absent from the ship, while on duty, by permission of Lieutenant 

; that Lieutenant 's application of the regulations has 

been contradictory, and this, together with illogical punishments, 
has produced dissatisfaction; and tliat Lieutenant 's lan- 
guage charging Commander with persecution, besides being 

disrespectful, was false. 
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Of these allegations the court finds that the following are not 
sustained by the evidence adduced, namely (insert in full). 

And as to the remaining allegations, the court finds that the 
following facts are established by the evidence, namely: That 
while Commander did upon one occasion speak to Lieu- 
tenant in relation to the fact that he was wearing a waist- 
coat not strictly in accordance with the uniform regulations, the 
allegation that his appearance is far from neat is not sustained by 
the evidence ; that the executive officer and the navigator were both 
out of the ship several times, not on duty, by permission of Lieu- 
tenant ; and that the language used by Lieutenant in 

his letter with regard to the persecution of Commander , 

namely: "Again I am forced to appeal to the Navy Department 

for protection against the illegal acts of Commander , and 

against his persecution, by which he is seeking, in various ways, 
opportunities of causing me trouble," is disrespectful, but not, as 
alleged by Commander , unqualifiedly false. 

The complaints and allegations made by Lieutenant against 

Commander are as follows : 

An appeal from the decision of Commander restoring Lieu- 
tenant to duty after he (Lieutenant ) had suspended 

him, on the ground that it tended to injure the discipline of the 

ship and affect unfavorably his (Lieutenant 's) standing with 

oflBcers and men. A complaint that he (Lieutenant ) has 

been reprimanded in this matter for carrying on his duty while the 
officer who violates the law and regulations goes without punish- 
ment; that at the time Commander investigated the case of 

Lieutenant in his cabin, he gave him (Lieutenant ) a 

severe reprimand in the presence of Medical Inspector and 

Lieutenants and , which was as uncalled for as it was 

illegal ; that his criticisms of Lieutenant 's relations with our 

consuls in these waters are entirely wrong; that he frequently gave 

orders to Lieutenant 's subordinates without consulting him ; 

that his statement that he (Lieutenant ) had favorites or 

pets, is not true, except to be more favorably disposed toward those 
who always conduct themselves properly; and that he. Lieutenant 

, appeals to the Secretary of the Navy for protection against 

the illegal acts of Commander and against his persecution. 

Of these several allegations and complaints the court finds that 
the one which accuses Commander of giving orders to Lieu- 
tenant 's subordinates without his consent is not sustained 

by the evidence adduced. 

As to the remaining allegations the court finds the following 

established by the evidence, namely : That Lieutenant 's being 

restored to duty by Commander , after that of^c^Y \l^^\><^<^\^. 
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suspended therefrom by Lieutenant in the clear exercise of 

Ids (hity as commanding officer, was an act on the part of Com- 
mander tending to injure the discipline of the service and 

to alfect unfavorably Lieutt»nant 's standing with officers and 

crew. That the evidence shows that Lieutenant was careful 

and just in the distribution of monthly money to the crew, and the 

allegation by Commander to the contrary is not correct; 

that at the time Commander investigated the case of Lieu- 
tenant in the cabin he did severely reprimand Lieutenant 

in the presence of Medical Inspector and Lieutenants 

and and tliat tlie administering of such public repri- 
mand was illegal; and tliat so much of the last allegation as 

charges Commander witli persecuting him (Lieutenant 

) is sustained by the evidence adduced. 

OPINION. 

In the opinion of the court no further proceedings against Lieu- 
tenant should be had for the reason that of the alle«:ations 

against him which have been sustained, but one, that of disrespect 

to Commander , is of sufficient weight to justify such further 

action, and this language was used under circumstances of pecu- 
liar piovocation. 

And in the opinion of the court further proceedings should be 

had against Commander and that officer should be tried by 

general court-martial for the following specific acts, namely: 

For restoring Lieutenant to duty when he ( ) bad 

been suspended by Lieutenant in the clear exercise of his 

(Lieutenant 's) prerogative as commanding officer, and 

thereby tending to injure the discipline of the ship. 

For publicly reprimanding Lieutenant in the presence of 

Medical Inspector and Lieutenants and , and 

thereby subverting the discipline of the ship. 

And for suspending Lieutenant from duty and depriving 

him of the command of his ship without sufficient cause. 

The record of proceedings of this, the second day of the inquiry, 
was read and approved, the court being closed during the reading 
of so much thereof as pertains to the proceedings in closed court. 
The president and judge advocate then signed the record of pro- 
ceedings, the testimony taken, the facts which the court deem 
established, together with its opinion as to what further proceed- 
in^rs shall be had in the matter. 



Captain, U, S, Navy, President. 



Lieutenant, U. S. Navy, Judge Advocate, 
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Note. — In courts of inquiry minority reports are permitted, and if there be 
such a report it should follow immediately after the majority report. The record 
should state who made the minority report, but such report need not be signed 
by the officer making it. ' 

The court, having finished the inquiry it was ordered to make, 
adjourned at 2.30 p. m. to await the action of the convening 
authority. 



Captain, U. S. ^(tvy, President. 



Lieutenant, U. S, Navy, Judge Advocate. 

Note. — The proceedings of a court of inquiry may be revised as often as the 
convening authority may deem necessary, and new evidence may be received 
and recorded on every such revision. Any of the witnesses may be recalled and 
reexamined with a view to eliciting further information. 



Action on Record of Court of Inquiry.- 

Navy Department, 
Washington, October 18, 1899, 

The finding, opinion, and recommendation of the court of 
inquiry in the foregoing case are approved (disapproved). 



Acting Secretary. 

(Or) 

The findings and recommendations of the court of inquiry in the 
foregoing case are approved. The Department does not, however, deem 

it advisable to bring and to trial by general 

court-martial, as recommended by the court, but will address letters to 
them reprobating their conduct in the matter. 

Secretary. 
(Or) 

The recommendation of the Judge Advocate General in the foregoing 
matter is approved. 



Secretary. 

Note. — If the court of inquiry is convened. by a commander in chief, his 
action on the record is similar to the above. 



RECORD 



Of 



Proceedings of a Court of Inquiry 



CONVENED AT THE NAVY YARD, NEV^ YORK, BY ORDER OF 

THE SECRETARY OF THE NAVY, TO INQIJIRE INTO 

THE LOSS (OR GROUNDING) OF THE LATE 

U. S. S. (OR, THE U. S. S. ) 
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Proceedings of a Court of Inquiry. 



Record of the proceedings of a court of inquiry convened at the 
navy yard, New York, by virtue of a precept signed by the Sec- 
retary of the Navy, the original whereof is appended, marked " — ." 



FIRST DAY. 



Navy Yard, New York, 

12 m., Friday^ November i, 1895, 

The court met pursuant to the above-mentioned order with closed 
doors. 

Present : 

Captain A B. C , U. S. Navy, president. 

Commander D E. F , U. S. Navy, and 

Commander G H. K , U. S. Navy, members; and 

Lieutenant T T. W , U. S. Navy, judge advocate. 

Note. — The variations which are recc^rded under the proceedings of an ordi- 
nary court of inquiry are also applicable to this form of a court of inquiry. 

The judge advocate read aloud the precept and other papers. 
The court decided to sit with open doors, and the doors were 
thereupon opened. 

Commander L M , U. S. Navy; Lieutenant N O , 

U. S. Navy, and Ensign P Q , U. S. Navy, appeared before 

the court. 

• The precept and accompanying papers were rfead aloud by the 
judge advocate, and each of the above-named officers stated that 
he had no objection to offer to any member. The precept and 
accompanying papers are hereto appended, marked " — " and " — " 
(or. The precept and certified copies of the accompanying papers 
are hereto appended, marked " — " and " — "). 

Note. — In case of challenge, proceed as laid down in the form for general 
courts-martial. 

The members were tlien severally duly sworn by the judge 
advocate, and the judge advocate was duly sworn by the president, 
all of which oaths were administered according to law and in the 
presence of the above-named officers. 

Note. — The form of oath is the same as that under ordinary courts of inquiry. 

The court then took a recess until 2 o'clock p. m. , when it recon- 
vened on board the U. S. S. . Present; All the members 
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Tlie court being duly organizod, the inquiry proceeded as follows = 

Captain B R. M , U. S. Navy, a witness called by thes 

judge advocate, was duly sworn by the president. 

Oath administered to the witness: 

You, , do sohiinnly swear (or affirm) that the evidence yo»- 

shall give in tho case now In^foro tliis court sliall Ix' the truth, the whoL^ 

truth, and nothing but th«* truth, and that you will state everything withi . 

your knowledge in reflation to the matter luider in(iuiry : So help you Gcrr 
(or, this you do luidjr tin* iK*ius and iKjnalties of perjury). 

EXAMINATION IN CHIEF. 

By tli(» judge advo<-at(*: 
1 q/ * * * 

A. * * * 

By the complainant (if there be one) : 

20. Q. * * * 
j^^ * * * 

CROSS-EXAMINATION. 

By the defendant : 
25. Q. * * * 

fk ^ 3|C 9|C 

REDIRECT EXAMINATION. 

By the judge advocate : 
40. Q. * * * 

A » * * 

Examination by the court : 
52. Q. * * * 

A 1* I' 1* 

There being no further questions to ask this witness, his testi- 
mony was read aloud and pronounced by liini to be correct; and 
after* being cautioned by the president of the court not to converse 
upon matters pertaining to the inquiry he withdrew. 

Notes. — See variations under general courts-martial for method of having 
witness pronounce testimony correct. 

When the judge advocate has introduced all the evidence on the part of 
the Government, the defendant (the complainant, if there be one) may intro- 
duce evidence in the same manner as the accused in a court-martial. 

The court then, at — o'clock p. m. , adjourned until — o'clock a. m. 
the next day (Monday) , 189 — . 
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SECOND DAY. 

Navy Yard, New York, 
10 a. m., Saturday^ , 189 — . 

The court met pursuant to rdjournment of yesterday. 

Present : All the members, the judge advocate, and the parties 
to the inquiry. The record of proceedings of yesterday was read 
and approved. 

Lieutenant X — ;— Y. Z , U. S. Navy, a witness called by the 

judge advocate, was duly sworn by the president. 

examination in chief. 

By the judge advocate : 

1. Q. * * * 
^ * * * 

There being no further questions to ask, etc. 
The judge advocate had no more witnesses to call. 

Lieutenant Commander A B. C , U. S. Navy, a witness 

called by the defendant, was duly sworn by the president. 

examination in chief. 

By the defendant : 

1. Q. * * * 
^ * * * 

cross-examination. 

By the judge advocate: 
8. Q. * * * 

A 9|i 3)C ^ 

REDIRECT KXAMINATION. 

By the defendant : 
15. Q. * * * 

examinatk^x by the corRT. 
30. Q. * * * 

There being no further questions to ask, etc. 
The defendant had no further witnesses to call. 
The court had no witnesses to call. 
There was no further testimony to offer in this case. 

Note. — At this point the ar^niinents are made or statements submitted })y the 
comi^lainant, defendant, and judge advocate. See procedure tinder general 
courts-martial. 

At — o'clock the incjuiry was finished. TIk^ parties to the inquiry 
withdrew. 
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THIRD DAY. 

Navy Yard, New York, 
10 a. m., Monday, November 4, 1895. 

The court met pursuant to adjournment of Saturday. 

Present : All the members, the judge advocate, and the parties 
to the inquiry. The record of proceedings of Saturday was r^ad 
and approved. 

Lieutenant C S , U. S. Navy, was called as a witness by 

Ensign P Q , U. S. Navy, and after being duly sworn, testi- 
fied as follows : 

Examined by Ensign P Q : 



Examined by the judge advocate : 

% i(i 9): :): . H< 



Examined by Commander L M- 

* * * * 



The court and Lieutenant N O had no questions to ask 

this witness. 

There being no further questions to ask this witness, etc. 

There were no further witnesses to call. 

Commander L M and Lieutenant R S , U. S. 

Navy, each submitted a written statement, which statements were 
read aloud and are appended to the record, marked " — " and " — ." 

The judge advocate's reply was then read aloud ; the same is 
appended hereto, marked " — ." 

Note. — If a stenographer is employed these statements may be made orally. 

All the evidence being now before the court, and the parties to 
the inquiry having nothing further to offer, the court was cleared 
for deliberation, the parties to the inquiry withdrawing, and after 
maturely deliberating on the evidence adduced the court finds as 
follows (here insert the findings of the court). 

The court is of opinion (here insert opinion of court). 

Tlie court is also of opinion that further proceedings should be 

had in the case of Commander L M , U. S. Navy, as follows 

(here insert definitely the grounds upon which further proceedings 
should be had, and also what proceedings are recommended, 
whether a general court-martial or a letter of reprimand, etc.) 

Note. — Here insert minority report if there be one. 

The court then, at 3 p. m., adjourned until 10 a. m. to-morrow, 
the 5th instant. 
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FOURTH DAY. 

Navy Yard, New York, 
10 a. m., Tuesday, November S, 1895, 

The court met pursuant to adjournment of yesterday. 

Present: All the members and the judge advocate. 

The record of proceedings of yesterday was read and approved, 
the court being closed during the reading of so much thereof as 
pertains to the proceedings in closed court. The president and 
judge advocate then signed the record of proceedings, the testi- 
mony taken, the facts which Lhe court deems established, together 
with its opinion as to what further proceedings should be had in 

the matter. 

A B. C , 

Captain, U. S, Navy, President. 

T T. W , 

Lieutenant, U. S. Navy, Judge Advocate. 

The court, having finished the inquiry it was ordered to make, 

adjourned at 2 p. m. to await the action of the convening 

autliority. 

A B. C , 

Captain, U. S. Navy, President. 

T T. W , 

Lieutenant, U. S. Navy, Judge Advocate. 



Precept for Court of Inquiry. 

To Captain A— — B , U. S. Navy, 

Navy Yardj , . 

A court of inquiry, consisting of yourself as president, of Commander C 

D , and Paymaster E F . U. S. Navy, as additional members, and of 

First Lieutenant G H , U. S. Marine Corps, as judge advocate, is hereby 

ordered to convene at the navy yard, Norfolk. Va. . at noon on Tuesday, the 16th 
day of October, 1895, or as soon thereafter as practicable, for the purpose of 
inquiring into * * * (here insert object of inquiry). 

Upon the conclusion of the investigation the court will report its proceedings 
and the testimcmy taken, with a full statement of all tlie facts which it may deem 
to be established by the evidence adduced, together wUh its opinion as to what 
further proceedings, if any, should be had in the matter. 

If the court shall be of opinion that further proceedings should be had in 
the matter, it will include in its report a succinct statement as to the person or 
persons against whom, and the specific matter uj^ou which, such proceedings 
should be had. 

This employment on shore duty is required by the public interests. 

Given under my hand at the Navy Department, Washington, D. C. this 
thirteenth day of October, eighteen hundred and ninety five. 

H. A. H 

Secretary of the Navy. 
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Precept for Court of Inquiry to inquire into the grroundlng 

of a vessel. 

To Captain A — — B. C , U. S. Navy, 

Commanding U. S. S. Philadelphia^ 

Navy Yard, Mare Island, Cal. 

A court of inquiry, consisting of yourself as president, and of Commanders 

D E. F and G H. K , U. S. Navy, as additional members, and of 

Lieutenant T — — T. W , U. S. Navy, as judge advocate, is hereby ordered to 

convene at the navy yard, Mare Island, California, at noon on Friday, the first 
day of November, 1895, or as soon thereafter as practicable, for the purpose of 
inquiring into the circumstances connected with the grounding of the U. S. S. 
, near St. Paul Island, Pribilof Group, Bering Sea, Alaska, on the after- 
noon of the fifth of August last. 

The attention of the court is invited to the instructions concerning the particu- 
lars to be investigated in the case of the loss or grounding of a ship of the Navy, 
contained in the U. S. Navy Regulations. 

The following-described papers relating to the grounding of the U. S. S. 

on the occasion referred to are attached to and made part of this precept : 

Letter dated August 16, 1895, from Commander C E. C , U. S. Navy, 

reporting * * * 

Letter dated August 18, 1895, from Commander L M— — , U. S. Navy, 

reporting * * * 

Coast Survey Chart No. 8990, being the same as that used in navigating the 
ship on August 2, 1895. 

Extract from ship's log for i)eriod beginning and ending . 

The court will diligently and thoroughly inquire into all the circumstances 
attending the grounding of said vessel on the date named, and upon the con- 
clusion of the investigation will report to the Department its proceedings, all 
the testimony taken, and the facts which it may deem established by the evi- 
dence adduced, together with its opinion as to what further proceedings, if any, 
should be had in the matter. 

The court will also report whether or not the grounding of said vessel was, 
on the occasion named, in any respect due to fault or negligence on the part of 
any of the officers or members of the crew of said vessel, and if so, the names of 
such officers or members of the crew, and in what resi)ect and to what extent 
any or either of them were so at fault or negligent. 

If the court shall be of opinion that further proceedings should be had in the 
matter, it will include in its report a succinct statement as to the x)erson or per- 
sons against whom, and the si)ecific matter upon which, such proceedings should 
be had. 

This employment on shore duty is required by the public interests. 

Given under my hand at the Navy Department, Washington, D. C, this 
eighteenth day of September, eighteen hundred and ninety -five. 

H. A. H , 

Secretary of the Navy, 



Ijetter to President of Court. 

Navy Department, 

Washington, September 18, 1895. 
Sir: 

Referring to the Department's precept of this date, ordering a court of inquiry, 
of which you are president, to convene at the navy yard. Mare Island, Cid., on 
Friday, the 25th instant, for the purpose of inquiring into the circumstimces con- 
nected with the grounding of the U. S. S. , near St. Paul Island, Pribilof 
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Group, Bering Sea, Alaska, I have to advise you that Commander A^ R. 

X , U. S. Navy, commanding the , and Lieutenant S P. O , 

U. S. Navy, the executive officer, a^d Lieutenant C R. Y , U. S. Navy, 

the navigator of that vessel, have been informed of their right to be present 
during the investigation, to cross-examine witnesses and offer evidence before 
the court should they desire to do so. 

If, during the progress of the investigation, it shall appear that others than 
those mentioned are entitled to appear as defendants, they will be called before 
the court and informed of their right to be present and cross-examine witnesses, 
and offer such evidence as they raay desire. 

As the court has been directed to report whether or not the grounding of the 

U. S. S. was in any respect due to fault or negligence on the part of any 

of the officers or crew of said vessel, etc., you will inform the officers, and such 
of the crew as may have filled jwjsitions of special responsibility upon the occa- 
sion referred to, that they have the same right to be present during the sessions 
of the court, to offer evidence, and cross-examine witnesses, if they so desire. 

Very respectfully, 

H. A. H , 

Captain A B. C , U. S. Navy, Secretary. 

Comjnanding U. S. S. Philadelphiay 

Navy Yard, Mare Island, Cal. 



Iietter to Party to Inquiry. 

Navy Department, 

Washington, September 18, 1895. 
Sir: 

A court of inquiry, of which Captain C S. C , U. S. Navy, is president, 

has been ordered to convene at the navy yard. Mare Island, Cal., at noon on 
Tuesday, the 25th instant, for the purpose of inquiring into the circumstances 

connected with the grounding of the U. S. S. , near St. Paul Island, 

Pribilof Group, Bering Sea, Alaska, on the afternoon of the second day of 
August, 1895. 

You have the right to be present during the investigation, to cross-examine 

the witnesses and offer evidence before the court, should you desire to do so. 

Very respectfully, 

H. A. H , 

Secretary. 
Commander A R. X , U. S. Navy, 



U. S. S. 



Navy Yard, Mare Island, Cal. 



liCtter to Commandaut of Xavy Yard Informing: him of 

Ordering of Court. 

Navy Department, 

Washington, September 18, 1895. 

Sir: 

A court of inquiry, of which Captain C S. C , U. S. Navy, is president, 

has been ordered to convene at the navy yard under your command, at noon on 

Tuesday, the 2oth instant, for the purpose of inquiring into the circumstances 

3221 12 



178 PROCEEDINGS OF A COURT OF INQUIRY. 

connected with the grounding of the U. S. S. -, near St. Paul Island, 

Pribilof Group, Bering Sea, Alaska, August 2, 1895. 

You will detail, from among the civil employees or enlisted men under your 
command, such clerical assistance as may be required by the judge advocate 
in recording the proceedings of the court. 

Very respectfully, H. A. H , 

Secretary. 
The Commandant, 

Navy Yard, Mare Island^ Cat. 



INVESTIGATIONS 
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RKCORD 



OF 



^OCEEDINGS OF AN INVESTIGATION 



To inquire into . 



CONDUCTED BY LIEUTENANT A B , U. S. NAVY, 

AT THE NAVY YARD, NEV^ YORK, BY ORDER 
OF THE SECRETARY OF THE NAVY. 



(IHl) 



Proceedings of an Investigation, 



Record of proceedings of an investigation conducted by Lien- 
tenant A B , U. S. Navy, by order of the Secretary of the 

Navy. 

FIRST DAY. 

Navy Yard, New York, 
10 a. m., Monday, May 20, 1895, 

The investigating officer. Lieutenant A B , U. S. Navy, 

administered to Mr. C D , the stenographer, the oath pre- 
scribed by U. S. Navy Recrulations, whereupon Mr. C D 

took his seat as stenographer. 

Th,e investigating officer called before him Civil Engineer 

-, and Quarterman and announced that the 



investigation would be conducted with open doors. 

The investigating officer then read aloud the order directing him 
to make the investigation, and the other papers submitted to him 
by the Department. Appended, marked ** — " and " — ." 

Civil Engineer and Quarterman were 

then asked by the investigating officer if they desired to be present 
during the investigation and be represented by counsel. 

They both replied in the negative. 

Var. Quarterman desired to be represented by Mr. 

O R , which request was granted and Mr. O R took his 

seat as counsel. 

W B. C was called as a witness and after being duly 

sworn by the investigating officer testified as follows : (Examination 
conducted in the same manner as in court of inquiry.) 

Oath administered to witness : 

You, A B , do solemnly swear (or affirm) that the testimony you 

shall give in the matter of * * * now in hearing, shall be the truth, 
the whole truth, and nothing but the truth, so help you God (or, This you 
do under the pains and penalties of perjury). 

Note. — The parties to the investigation have the same right to introduce 
evidence and cross-examine witnesses as the accused in a court-martial or the 
defendant in a court of inquiry, and the procedure is as outlined under those 
heads. 
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The investigating officer and the parties to the investigation liad 
no further witnesses to call and nothing further to offer. The 
investigating otHcer announced that the investigation was closed. 

After full aTid mature deliberation, the investigating oflficer finds 
as follows: (Here insert finding at length.) 

A— B , 

Lieutenant^ U. S, Navy, 

Investigating Officer. 



Lietter to Invest liiratln^; Officer. 



Sir: 



Navy Department, 

Washington, May IS, 1S05. 



Under the authority of Section 183 of the Revised Statutes, you are hereby 
detailed to investigate certain charges preferred against A W. L , quarter- 
man in charge of mechanics, department of yards and docks, navy yard. New 

York, which charges are contained in a letter dated May 16, 1895, from W 

M , foreman of yards and docks, and in the papers enclosed in said letter, 

herewith transmitted. 

In accordance with the provisions of the statute above mentioned, you are 
given authority to administer an oath to any witness attending to testify or 
depose during the course of the investigation, and you are also authorized to 
employ a stenographer to assist you in the work, at the usual rates of conipen- 
sation for such services, to be agreed upon in writing before any services are 
rendered. This agreement will contain a separate clause embracing the copying 
of such matter as may not be taken stenographically. 

You will inform Quarterman L of the nature of the charge against him, 

notify him that he may be present duri g the examination of witnesses, and give 
him an opportunity to make such statement and to introduce such witnesses as 
he may desire. 

Civil Engineer R X. Y , U. S. Navy, who is on duty at the navy yard. 

New York, has been advised of these instructions and informed that if he wishes 
to be present during the examination, or to suggest the calling of witnesses, you 
will afford him the opportunity to do so. 

You will make a careful and thorough examination into all the matters set 
forth in the papers above mentioned, and upon the completion of the investiga- 
tion you will report to the Department the testimony taken and the facts estab- 
lished thereby, together with your conclusions concerning such facts. 

The commandant of the navy yard. New York, has been instructed to 
afford you such facilities as may be necessary to the proper conduct of the 
investigation. 

Very respectfully, H. A. H , 



Lieutenant A- 



B- 



-, U. S. Navy, 



Secretary. 



Navy Yard, Neiv York. 
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RBCORD 



OF 



PROCEEDINGS OF A BOARD OF INVESTIGATION 



To inquire into 



CONVENED BY ORDER OF REAR ADMIRAL C D , U. S. NAVY, 

COMMANDANT NAVY YARD AND STATION, NEW YORK. 

Var. Convened by Captain E F . U. S. Navy, commanding 

U. S. S. Baltimore, Valparaiso, Chile, and senior officer present. 
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Proceedings of a Board of Investigation. 



Record of proceedings of a Board of Investigation convened at 
the navy yard, New York (on board the U. S. S. Baltimore), by 

virtue of an order signed by Rear Admiral C D , U. S. 

Navy, commandant navy yard and station, New York (or Cap- 
tain E F , U. S. Navy, commanding U. S. S. Baltimore^ 

Valparaiso, Chile, senior officer present). 



FIRST DAY. 



Navy Yard, New York, 
(U. S. S. Baltimore, off Valparaiso, Chile), 

12 m., Monday, May 1, 1901, 

The Board met pursuant to the above-mentioned order. 

Present: 

Commander G H , U. S. Navy, senior member. 

Lieutenant I K , U. S. Navy, member. 

Ensign L M , U. S. Navy, member and recorder. 

The order convening the Board was read, and the Board decided 
Upon the course of its procedure. 

Quarterman A B was called before the Board, and the 

senior member informed him of the instructions to the Board, and 
further informed him that in view of the fact that certain reports 
against him are to be inquired into, that he has the right to be 
present to cross-examine witnesses and present such evidence as 
he may desire. 

Foreman N O was called and similarly instructed. 

Mr. X Y was called as a witness and was examined as 

follows: * * * (order of examination same as in courts of 
inquiry). 

Notes. — Boards of this character have no authority to administer oaths, and 
they can therefore only record the declarations of witnesses. 
The procedure of courts of inquiry will be followed. 

There were no further declarations to be introduced by the 
Board, the defendant, or the complainant, and the two latter were 
therefore excused from further attendance before the Board. 
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The Board, after full and mature deliberation upon the declara- 
tions above recorded, finds the following facts to be established. 
(The facts to be stated fully, clearly, and as concisely as possible. ) 



CoviTTiander, U, S. Nainj^ and Senior Member. 



Lieutenant^ U, S, Navy, and Meinher. 



Ensign, U. 8. Navy, Member and Recorder. 

Note. — When required by the order the Board will give its opinion on tiie 
merits of the case. The opinion shoi^id be recorded immediately after the facts 
which have been established. 

(action of convening authority.) 

Navy Yard, New York, 

May 5, 1901. 

The proceedings and findings (and opinion, if any) of the Board 
of Investigation in the foregoing case are approved and respectfully 
referred to the Secretary of the Navy. 

• 

Rear Admiral, U. S, Navy, 
Commandant, Navy Yard and Station. 

Var. The proceedings and findings (and opinion, if any) of the Board of 
Investigation in the foregoing case are disapproved, for the following reason 
(give fully), and the papers in the case are respectfully referred to the 
Secretary of the Navy. 



Form of Order for Board of Investlgratlon. 

Navy Yard, New York, 

April 29, 1901. 
Sir: 

A board, consisting of yourself as senior member, and of Lieutenant I- 



K and Ensign L M , U. S. Navy, as additional members, and of Ensign 

N O , U. S. Navy, as recorder, will convene at the Navy Yard, New York, 

at noon on Monday, the first proximo, for the purpose of inquiring into and 

reporting upon the allegations contained in a report made against A B , 

quarterman attached to this yard, by N O , foreman of yards and docks, 

and in the papers enclosed in said report herewith transmitted. 

You will make a careful and thorough examination into all the matters set 
forth in the papers above referred to, and upon the completion of the investiga- 
tion will report the testimony taken and all facts established thereby (together 
with : •: nr conclusions covering such facts) . 

v^'ery respectfully, C D , 

Rear Admiral, U. S. Navy, 
Coiinnandant Xavy Yard and Station. 

Commander G H , U. S. Navy, 

Navy Yard, New York, N. Y. 



BOARD OF INQUEST. 
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RECORD 



w 



PROCEEDINGS OF A BOARD OF INQUEST 

CONVENED ON BOARD THE U. S. S. NEW YORK 

IN THE CASE OF 

A B , SEAMAN, U. S. NAVY, 

MAY I, 1901. 



(198) 
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Proceedings of a Board of Inquest. 



Record of proceedings of a Board of Inquest to investigate the 

circumstances attending tho death of A B , seaman, U. S. 

Navy, attached to the U. S. S. New York, at sea (or in the harbor 
of ), May 1, 1901. 

Convened by order of Captain C D , U. S. Navy, com- 
manding U. S. S. Ne-w Yorh, and senior officer present. 

U. S. S.' New York, at Sea, 

Lat. N., Long. W., 

May 1, 1901, 

At a board of inquest assembled by order of Captain C- 



D , U. S. Navy, commanding U. S. S. New York, on the first 

duy of May, 1901, at sea (or in the harbor of ), on the body 

of A B , seaman, U. S. Navy, found dead. 

Present : 

Lieutenant Commander E F , U. S. Navy, president. 

Surgeon G H , U. S. Navy, member, 

Lieutenant I K , U. S. Navy, member. 

Ensign L M , U. S. Navy, recorder. 

The order convening the Board was read by the recorder and 
appended to the record, and the Board, having viewed the body, 
proceeded to take the following evidence. (Here insert evidence 
taken.) 
The proceedings closed here. 

The Board, from a view of the body and from the evidence be- 
fore it, is of the opinion that A B , seaman, U. S. Navy, 

died a natural death (or, by the visitation of God ; or, was killed 

by ' ; or, was drowned; or, was murdered by , or by some 

person or persons unknown; or, committed suicide by ; or 

otherwise, as the case may be). 

E F , 

Lieutenant Commander, U. S, Navy, President. 

G H , 

Surgeon, U. S. Navy, Member, 

I K , 

Lieutenant, U. S. Natjy, Member. 

L M , 

Ensign, U. S. Navy, Recorder. 
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Note. — The Board Rhould inquire into and place on record how far, in its 
opinion, the death of the individiial was occasioned by any act of duty in which 
he was engaged when it occurred. 



Form of Order for Hoaitl of Iii<iuest. 

U. S. S. New York, at Sea, 

Lat. N., LoNO. W., 

May 1, 1901. 
Sir: 

A Board, consiHting of yourw^lf as president, and of Surgeon G- 



and Lieutenant I K , U. S. Navy, as additional members, and Ensign 

L M , U. S. Navy, as rtn-order, will immediately assemble for the pur- 
pose of investigating and rejKirting upon the circumstances attending the death 

of A B , seaman, U. S. Navy, attached to this vessel. 

The proceedings of the Board will be conducted in accordance with the pro- 
visions of the U. S. Navy Regulations. 

Very resi)ectfully, 

C D , 

Captain, U. S. Navy, 

Commanding U. S. S. Neic York, 

and Senior Offlxier present. 

Lieutenant Commander E F , U. S. Na\>y, 

U. S. S. New York. 



NAVAL EXAMINING BOARD. 
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Proceedings of a Naval Examining Board. 



FIRST BAY. 



Naval Examining Board, 

Navy Department, 

Washington {or, Navy Yard, ), May 1, 1895. 

The Board met at 10 o'clock a. m., in obedience to an order of 
the Secretary of the Navy. 

Present : 

Rear Admiral A B , US. Navy, 

Captain C D , U. S. Navy, 

Captain E F U. S. Navy, members; and 

Lieutenant G H , U. S. Navy, recorder. 

Lieutenant X T , U. S. Navy, appeared and reported to 

the president, in obedience to an order, for examination by the 
Board, as required by section 1496 of the Revised Statutes. A copy 
of said order is appended to this record, marked " — ." 

The order of the Secretary of the Navy convening the Board, 
and the articles of the Navy Regulations pertaining to examin- 
ing boards, were read. A certified copy of said order is appended, 
marked '* — ." 

There was no objection to any member. 

Var. 1. The candidate objected to Captain C D , U. S. Navy, as 

a member on account of (here state reason). 

Captain C D replied that he believed that (here give reply). 

An extract of the record containing the candidate's objection to Cap- 
tain C D and Captain D 's reply thereto was thereupon referred 

to the Secretary of the Navy for decision. 

The Board took a recess (or adjourned) till to await the" Secre- 
tary's action. 

The Board met pursuant to recess (or adjournment). The Secretary of 
the Navy decided that the candidate's objection was valid, and relieved 

Captain C D as a member and detailed Captain M X in 

his place, whereupon Captain C D withdrew and Captain M 

X took his seat. The letter of the Secretary is appended hereto, 

marked ** — ." 

The candidate had no objection to urge against Captain M X or 

any other member of the Board. 

Var. 2. * * * The Secretary of the Navy decided that the candi- 
date's objection was not valid, and declined to relieve Captain C 

D . The letter of the Secretary is appended hereto, marked " — ." 

There being no further objections to the constitution of the Board — 

(201) 
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The president swore the recorder to keep a true record of the 
proceedings. 

The recorder then swore the president and other members hon- 
estly and impartially to examine and report upon the case of Lieu- 
tenant X T , U. S. Navy, now before the Board as a can- 
didate for promotion. 

Oath administered to members : 

You and each of you solemnly swear (or affirm) that you will honestly 

and impartially examine and report upon the case of , U. S. 

Navy, now before the Board and about to be examined. 

Oath administered to recorder : 

You do solemnly swear (or affirm) that you will keep a true record of 

the proceedings of this Board in the case of , now before the 

Board and about to be examined. 

Var. The members of the Board, each and severally, then stated that 
they did not deem it necessary or desirable to interrogate the candidate 
upon professional matters pertaining to the duties of the next higher 
grade, as they had acquired by association with him in the Navy sufficient 
knowledge in all respects as to his qualifications for promotion. 

The Board then began the examination of the candidate in 



and conducted the same in writing until 4 o'clock p. m., when it 
adjourned until to-morrow, the 2d instant, at 9 o'clock a. m. 



SECOND BAY. 

Naval Examining Board, 

Navy Department, 
Washington {or^ Navy Yardy ), May ^, 1895, 

The Board met pursuant to adjournment of yesterday. 

Present : All the members, the recorder, and the candidate under 
examination. 

The Board resumed the examination of the candidate in 

and continued the same in writing until 10.50 o'clock a. m., when 

it was finished. Said examination is entered herein on pages 

numbered to (or, is appended hereto marked " — "). 

The Board next took up the examination of the candidate in 

and continued tlie same in writing until 2.45 p. m., when it 

was concluded. Said examination is entered herein on pages 

numbered to (or, is appended hereto marked *' — "). 

The Board then adjourned until to-morrow, the 3d instant, at 9 

o'clock a. m. 
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THIRD DAY. 

Naval Examining Board, 

Navy Department, 
Washington {or, Navy Yard, ), May 3, 1895, 

The Board met pursuant to adjournment of yesterday. 

Present : All the members, the recorder, and the candidate under 
examination. 

Tlie Board took up the examination of the candidate in 

and the same was conducted in writing until 12.10 p. m., when it 
was finished. Said examination is entered herein on pages num- 
bered to (or, is appended hereto and marked " — "). 

The Board then took up the examination of the candidate in 

and conducted. the same in writing until 4 p. in., when it adjourned 
to meet on Monday, the 5th instant, at 9 o'clock a. m. 



FOURTH DAY. 

Naval Examining Board, 

Navy Department, 
Washington {or, Navy Yard, ), May 5, 1895, 

The Board met pursuant to adjournment of the 3d instant. 

Present : All the members, the recorder, and the candidate under 
examination. 

The examination of the candidate in was resumed and 

continued in writing until 1.40 o'clock p. m., when it was con- 
cluded. Said examination is entered herein, on pages numbered 
to (or, is appended hereto and marked *' — "). 

The Board next took up the examijiation of the candidate in 
and conducted the same in writing until 2.30 p. m., when 



it was concluded. Said examination is entered herein on pages 
numbered to (or, is appended hereto and marked " — "). 

The candidate was next examined in , the examination 

being conducted in writing until 4 o'clock p. m., when it was con- 
cluded. Said examination is entered herein on pages numbered 
to (or, is appended hereto and marked " — "). 

The Board then adjourned until to-morrow, the 6th instant, at 
9 o'clock a. m. 

FIFTH BAY. 

Naval Examining Board, 

Navy Department, 
Washington {or. Navy Yard, ), May 6, 1895. 

The Board met pursuant to adjournment of yesterday. 
Present: All the members, the recorder, and the candidate under 
examination. 
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A rommiiiiicatioii was nnHuvod from the Chief of the Bureau of 
Navigation, Navy Depart men t, dattul May 2, 1S96, transmitting 
the roconl of service and medical history of the candidate, also 
reiM)rts of litness in his cast*, and answers to interrogatories 

juldrt»ss(»d by the Bureau to . The record of service, 

answers to interrogatories, and reports of fitness were read in 
eviden(*e and are apinrnded, marke<l ** — " and *' — ", and the 
presid(»nt forwarded the medical history of the candidate to the 
Medical Board. 

Notes. -Tlie answorH to interrogatories and reports of fitness shonid be so 
apinmded to the rt»cord as to cover the service of the candidate in chronological 
order. 

In cast* any of the instruments of evidence is unfavorable to the candidate, the 
reconl should show that his attention was called thereto and that an opportunity 
was given him to make such statement in the premises as he might desire. 

All d(K*uments attached to the record should be plainly marked on the margin 
for identification. DiK-uments pertaining to the organization of the Board 
should be marked by letters, instruments of evidence by numbers. 

The exfiniination of the candidate being concluded, the president 
dischargt*d him from furtlier attendance before the Board and 
directed him to report to Medical Director , the presi- 
dent of the Board of Medical Examiners, for the examination 
rec[iiired by section 1403 of the Revised Statutes. 

The Board tlien proct^eded to deliberate upon the evidence before 
it, herein entered and hereto appended, and marked as aforesaid, 
and decided that the mental, moral, and professional fitness of the 
candidate to perform the duties of a naval officer at sea, in the 
next higher grade, has been established to the satisfaction of the 
said Board, and therefore — 

We hereby certify that Lieutenant X- T , U. S. Navy, 

has the mental, moral, and })rofessional qualifications to perform 
efficiently all the duties, both at sea and on shore, of the grade to 
which he is to be promoted, ami rt^commend him for promotion. 

A B , 

Bear Admiral, U. S, Navy, President 

C D , 

Capiain, U. S, Navy, Member, 

E F , 

Capiain, U, S. Navy, Member, 

G H , 

Lifuienant, U. S. Navy, Recorder, 

Note. — When there is evidence of an unfavorable nature, and the Board 
recommends the candidate for promotion, the record should show, aflSrmatively, 
that tlu» Board fully considered this unfavorable evidence in arriving at its con- 
clusion, and it should also show the reasons for arriving at its favorable report 
notwithstanding such evidence. 
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Var. 1. The Board then proceeded to deliberate upon the evidence 
before it, herein entered, and hereto appended and marked as aforesaid, 
and decided that the mental and moral, but not the professional titness 
of the candidate to perform all the duties of a naval officer at sea, in the 
next higher grade, has been established to the satisfaction of the said 
Board, and therefore — 

We hereby certify that Lieutenant X T , U. S. Navy, has the 

mental and moral, but not the professional qualifications to perform 
efficiently all the duties, both at sea and on shore, of the grade to which 
he is to be promoted, and do not recommend him for promotion. 

A B , 

Rear Admiral, U. S. Navy, President. 

C D , 

Captain, U. S. Navy, Member. 

E F . 

Captain, U. S. Navy, Member. 

G H , 

Lieutenant, U. S. Navy, Recorder. 

Var. 2. * * * We hereby certify that Lieutenant X T , U. S. 

Navy, has the mental, moral, and professional qualifications to perform 
efficiently all the duties, both at sea and on shore, of the grade to which 
he is to be promoted, and recommend him for promotion. 

A B , 

Rear Admiral, U. S. Navy, President. 

C D , 

Captain, U. S. Navy, Member. 

From an inspection of the written examination of the candidate, and 
from the answers to interrogatories sent to officers under whom the can- 
didate has served, I am constrained to differ with the majority of the 
Board as to the professional fitness of the candidate to perform efficiently 
all the duties of a naval officer at sea in the next higher grade, and there- 
fore — 

I certify that Lieutenant X T , U. S. Navy, has the mental and 

moral, but not the professional qualifications to perform efficiently all 
the duties, both at sea and on shore, of the grade to which he is to be 
promoted, and do not recommend him for promotion. 

E F , 

Captain, U. S. Navy, Member. 

Q H , 

Lieutenant, U. S. Navy, Recorder. 

Var. 3. The Board then proceeded to deliberate upon the evidence 
before it, herein entered and hereto appended and marked as aforesaid, 
and having determined that from such evidence it appears prima facie 

that Lieutenant X T is not morally qualified for promotion by 

reason of his own misconduct, he was called before the Board and informed 
of the charges against him as follows, to wit (insert), and given an oppor- 
tunity to be heard thereon. 

Lieutenant X T had nothing to offer in relation to the charges. 

(Or) Lieutenant X T asked permission to introduce A R 

as a witness, which request was granted. 

Oath administered to witness by the president ; 
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You do solemnly swear (or affirm) that you will make true answer to 

such questions as may be put to you in the case of , now under 

examination by the Board. 

(Testimony of witness recorded as for defense in general courts-martial.) 

Lieutenant X T had nothing further to offer. 

The Board was then cleared for deliberation and decided that Lieuten- 
ant X T has the mental and professional, but not the moral quali- 
fications, by reason of drunkenness (or, by reason of ), which is a 

result of his own misconduct, to perform efficiently all the duties, both at 
sea'and on shore, of the grade to which he is to be promoted, and do not 
recommend him for promotion. 

Var. 4. (In case of a candidate for admission to the Pay Corps.) 

We hereby certify that Mr. A R has the physical, mental, and 

moral qualifications to perform efficiently all the duties, both at sea and 
on shore, of the grade to which he is to be appointed, and recommend him 
for appointment. 

Var. 5. (In case of a candidate for admission from civil life to any 
other corps of the Navy, except the corps of chaplains. ) 

We hereby certify that Mr. A R has the mental, moral, and pro- 
fessional qualifications to perform efficiently all the duties, both at sea 
and on shore, of the grade to which he is to be appointed, and recommend 
him for appointment. 

In case the officer to be examined Is not ordered to appear 

before the Board. 

Naval Examining Board, 

Washington, May i, 1895, 

The Board met this day at 1 p. m. in obedience to an order of 
the Secretary of the Navy. 
Present : 

Rear Admiral , president ; 

Rear Admiral , and 

Rear Admiral , members ; and 

, recorder. 

The Board convened for the consideration of the case of Captain 
-, U. S. Navy, ordered to examination preliminary to 



promotion. 

The order of the Secretary of the Navy convening the Board was 
read and a certified copy of the same is appended, marked " — ." 

A letter from the Secretary of the Navy, dated , relating 

to the examination of the case of Captain without 

his presence before the Board, was read aloud by the recorder; a 
certified copy of said letter is appended, marked '* — ." 

The president swore the recorder to the faithful performance of 
his duty as recorder. 

Tlie recorder then swore the president and other members 
honestly and impartially to examine and report upon the case of 
Captain . 
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The Board decided that it did not deem it necessary to have 
Captain ordered to appear before the Board per- 
sonally, as the members thereof are satisfied, through association 
with him in the Navy, and from his reputation as an officer, as to 
his mental, moral, and professional fitness to perform the duties 
of a naval officer at sea, in the next higher grade. 

The Chief of the Bureau of Navigation forwarded to the Board 

a copy of Captain 's record of service and all other 

matter on the files of the Department relating to the case of 

Captain . These papers are appended to the record, 

marked "—"and **—." 

The Board then proceeded to deliberate upon the case before it, 
and decided that the mental, moral, and professional fitness of the 
candidate to perform the duties of a naval officer at sea, in the next 
higher grade, has been established to the satisfaction of the Board, 
and therefore — 

We hereby certify that Captain , U. S. Navy, has 

the mental, moral, and professional qualifications to perform 
efficiently all the duties, both at sea and on shore, of the grade to 
which he is to be promoted, and recommend him for promotion. 



Rear Admiral^ TX, S, Navy, President. 



Rear Admiral, U, S, Navy, Member, 



Rear Admiral, U. S, Navy, Member, 



Recorder, 



Xietter to President of Board In ease the candidate is not ordered 

to appear before it. 

Navy Department, 

Washington, , 1895. 

Sir: 

I transmit herewith a precept addressed to you as president of a Naval 
Examining Board ordered to convene at the Navy Department (or, the Navy 

Yard, ), at 1 o'clock p. m., Monday, the 12th instant, for the examination 

of Captain , U. S. Navy, whose case is hereby referred to the Board 

for examination in conformity with the provisions of sections 1496 and 1497, 
Bevised Statutes. If the Board shall deem it necessary, in order to establish to 
its satisfaction the mental, moral, and professional qualifications of Captain 

to perform all his duties at sea in the next higher grade, that the 

candidate appear before the Board, the Department will, upon receipt of infor- 
mation to that effect, issue the necessary orders for his appearance. 

Very respectfully, H. A. H , 

Secretary. 

Bear Admiral , U. S. Navy, 

Commandant, Navy Yard, New York. 
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FIRST BAY. 



Naval Examining Board, 

Navy Department, 
Washington {or. Navy Yard, ), May 1, 1895. 

The Board met at 10 o'clock a. m., in obedience to an order of 
tlie Secretary of the Navy. 

Present : 

Rear Admiral A B , U S. Navy, 

Captain C D , U. S. Navy, 

Captain E F U. S. Navy, members; and 

Lieutenant G H , U. S. Navy, recorder. 

Lieutenant X T , U. S. Navy, appeared and reported to 

the president, in obedience to an order, for examination by the 
Board, as required by section 1496 of the Revised Statutes. A copy 
of said order is appended to this record, marked " — ." 

The order of the Secretary of the Navy convening the Board, 
and the articles of the Navy Regulations pertaining to examin- 
ing boards, were read. A certified copy of said order is appended, 
marked " — ." 
There was no objection to any member. 

Var. 1. The candidate objected to Captain C D , U. S. Navy, as 

a member on account of (here state reason). 

Captain C D replied that he believed that (here give reply). 

An extract of the record containing the candidate's objection to Cap- 
tain C D and Captain D 's reply thereto was thereupon referred 

to the Secretary of the Navy for decision. 

The Board took a recess (or adjourned) till to await the Secre- 
tary's action. 

The Board met pursuant to recess (or adjournment). The Secretary of 
the Navy decided that the candidate's objection was valid, and relieved 

Captain C D as a member and detailed Captain M X in 

his place, whereui)on Captain C D withdrew and Captain M 

X took his seat. The letter of the Secretary is appended hereto, 

marked " — ." 

The candidate had no objection to urge against Captain M X or 

my other member of the Board. 

Var. 2. * * * The Secretary of the Navy decided that the candi- 

ate's objection was not valid, and declined to relieve Captain C 

' . The letter of the Secretary is appended hereto, marked " — ." 

There being no further objections to the constitution of the Board — 
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president of the Naval Examining Board, and then to the president of the Board 
of Medical Examiners, for the examinations preliminary to promotion, required 
by sections 1496 and 1493 of the Revised Statntes. 
When discharged you will retnm to your home or station. 
Very respectfully, 

H. A. H . 



Secretary. 



Lieutenant X T , U. S. Navy, 

Philadelphia, Pa. 



Record of Service of Xileutenant X T , U. S. Navy. 



Interrogratories and Reports of Fitness. 



PROCEEDINGS OF A NAVAL EXAMINING BOARD. 203 

THIRD DAY. 

Naval Examining Board, 

Navy Department, 
Washington (or. Navy Yard, ), May 3, 1895, 

The Board met pursuant to adjournment of yesterday. 

Present : All the members, the recorder, and the candidate under 
examination. 

Tlie Board took up the examination of the candidate in 

and the same was conducted in writing until 12.10 p. m., when it 
was finished. Said examination is entered herein on pages num- 
bered to (or, is appended hereto and marked *' — "). 

The Board then took up the examination of the candidate in 

and conducted. the same in writing until 4 p. m., when it adjourned 
to meet on Monday, the 5th instant, at 9 o'clock a. m. 



FOURTH DAY. 

Naval Examining Board, 

Navy Department, 
Washington {or, Navy Yard, ), 3fay 5, 1895, 

The Board met pursuant to adjournment of the 3d instant. 

Present : All the members, the recorder, and the candidate under 
examination. 

The examination of the candidate in was resumed and 

continued in writing until 1.40 o'clock p. m., when it was con- 
cluded. Said examination is entered herein, on pages numbered 
to (or, is appended hereto and marked " — "). 

The Board next took up the examijiation of the candidate in 
-, and conducted the same in writing until 2.30 p. m., when 



it was concluded. Said examination is entered herein on pages 
numbered to (or, is appended hereto and marked " — "). 

The candidate was next examined in , the examination 

being conducted in writing until 4 o'clock p. m., when it was con- 
cluded. Said examination is entered herein on pages numbered 
to (or, is appended hereto and marked ** — "). 

The Board then adjourned until to-morrow, the 6th instant, at 
9 o'clock a. m. 

FIFTH DAY. 

Naval Examining Board, 

Navy Department, 
Washington {or, Navy Yard, ), May 6\ 1895, 

The Board met pursuant to adjournment of yesterday. 
Present : All the members, the recorder, and the candidate under 
examination. 
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A coinmunicHtioii was r(»oeivo(l from tlie Chief of the Bureau of 
Ntivigatiou, Navy Dopartmeiit, dated May 2, 181»6, transmitting 
tlie rei^ord of service and iiHHlical liistory of the candidate, also 
reports of iitii(»ss in his cas(>, and answers to interrogatories 

addr<»ss(.Hl by the Bureau to . The record of service, 

answers to interrogatorit^s, and rei)orts of fitness were read in 
evidence and are appended, marked ** — " and *' — ", and the 
president forwarded the medical liistory of the candidate to the 
Medical Board. 

Notes. --Tlie answerH to interrogatories and reports of fitness should be so 
api)ended to the record as to cover the service of the candidate in chronological 
order. 

In case any of the instruments of evidence is unfavorable to the candidate, the 
record should show that his attention was called thereto and that an opportunity 
was Kiven hiin to make such statement in the i)remises as he might desire. 

All dtxiuments attached to the record should be plainly marked on the margin 
for identification. DtK'uments i)ertaining to the organization of the Board 
should be marked by letters, instruments of evidence by numbers. 

The examination of the candidate being concluded, the president 
discharged him from further attendance before the Board and 
directed him to report to Medical Director , the presi- 
dent of the Board of Medical Examiners, for the examination 
required by section 1403 of the Revised Statutes. 

The Board then proceeded to deliberate upon the evidence before 
it, herein entered and hereto appended, and marked as aforesaid, 
and decided that the mental, moral, and professional fitness of the 
candidate to perform the duties of a naval officer at sea, in the 
next higher grade, has been established to the satisfaction of the 
said Board, and therefore — 

We hereby certify that Lieutenant X- T -, U. S. Navy, 

has the mental, moral, and professional qualifications to perform 
efficiently all the duties, both at sea and on shore, of the grade to 
which he is to be promoted, and recommend him for promotion. 

A B , 

Rear Admiral., U. S, Navy^ President 

C D , 

Capiain, U. S, Navy, Member. 

E F , 

Capiain, U. S. Navy, Member, 

G H , 

Lieuienant, U. S, Navy, Recorder, 

Note. — When there is evidence of an unfavorable nature, and the Board 
recommends the candidate for promotion, the record should show, afl&rmatively, 
that the Board fully considered this unfavorable evidence in arriving at its con- 
clusion, and it should also show the reasons for arriving at its favorable report 
notwithstanding such evidence. 
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Var. 1. The Board then proceeded to deliberate upon the evidence 
before it, herein entered, and hereto appended and marked as aforesaid, 
and decided that the mental and moral, but not the professional titness 
of the candidate to perform all the duties of a naval officer at sea, in the 
next higher grade, has been established to the satisfaction of the said 
Board, and therefore — 

We hereby certify that Lieutenant X T , U. S. Navy, has the 

mental and moral, but not the professional qualifications to perform 
efficiently all the duties, both at sea and on shore, of the grade to which 
he is to be promoted, and do not recommend him for promotion. 

A B , 

Rear Admiral, U. S. Navy, President. 

C D . 

Captain, U, S. Navy, Member. 

E F , 

Captain, U. S. Navy, Member. 

G H , 

Lieutenant, U. S. Navy, Recorder. 

Var. 2. * * * We hereby certify that Lieutenant X T , U. S. 

Navy, has the mental, moral, and professional qualifications to perform 
efficiently all the duties, both at sea and on shore, of the grade to which 
he is to be promoted, and recommend him for promotion. 

A B , 

Rear Admiral, U. S. Navy, President, 

C D , 

Captain, U. S. Navy, Member. 

From an inspection of the written examination of the candidate, and 
from the answers to interrogatories sent to officers under whom the can- 
didate has served, I am constrained to differ with the majority of the 
Board as to the professional fitness of the candidate to perform efficiently 
all the duties of a naval officer at sea in the next higher grade, and there- 
fore — 

I certify that Lieutenant X T , U. S. Navy, has the mental and 

moral, but not the professional qualifications to perform efficiently all 
the duties, both at sea and on shore, of the grade to which he is to be 
promoted, and do not recommend him for promotion. 

E F , 

Captain, U. S. Navy, Member. 

Q H , 

Lieutenant, U. S. Navy, Recorder. 

Var. 3. The Board then proceeded to deliberate upon the evidence 
before it, herein entered and hereto appended and marked as aforesaid, 
and having determined that from such evidence it appears prima facie 

that Lieutenant X T is not morally qualified for promotion by 

reason of his own misconduct, he was called before the Board and informed 
of the charges against him as follows, to wit (insert), and given an oppor- 
tunity to be heard thereon. 

Lieutenant X T had nothing to offer in relation to the charges. 

(Or) Lieutenant X T asked permission to introduce A R 

as a witness, which request was granted. 

Oath administered to witness by the president ; 
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FIRST DAY. 



Board of Medical Examiners, 

Navy Department, 
Washington {or, Navy Yard, ), May 8, 1895, 

The Board met this day at ten o'clock a. m., pursuant to an order 
of the Secretary of the Navy. 

Present : 

Medical Director A B^ , U. S. Navy, president; 

Medical Inspector C D , U. S. Navy, and 

Surgeon E F , U. S. Navy, members; and 

Assistant Surgeon G H , U. S. Navy, recorder. 

Lieutenant X T , TJ. S. Navy, appeared as a candidate 

for promotion in obedience to an order, a copy of which is appended 
hereto and marked '* — ," and the Board then proceeded to take up 
the examination in the case. 

The order of the Secretary of the Navy convening the Board 
was read aloud by the recorder, and a certified copy of said order 
is appended hereto and marked " — ." 

There was no objection to any member. (In case of objection 
proceed as under Naval Examining Board.) 

The president then swore the recorder to the faithful perform- 
ance of his duty. 

The recorder then swore the members faithfully and impartially 
to examine and report upon the candidate about to be examined. 

Note. — See oaths under procedure of Naval Examining Board. 

The candidate's statement as to his physical qualifications is 
appended hereto and marked ** — ." 

Note. — The candidate is not required to make this statement under oath, and 
therefore he should not be sworn. 

The medical history in the case of Lieutenant X T is 

hereto appended, marked " — ." The said medical history contains 
the following entries to which the Board gave special attention, 
viz : febris continua simplex, vulnus piinctum, etc. 

Each member of the Board proceeded to make a careful exam- 
ination of the present physical condition of the candidate, and 
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found no trac*o of the above ailments, or of any ailment or 
disability now existing?, and th(»refore — 

Var. 1. Tho said xnodical history contains no entries which the Board 
deemed deservinK of K|MH'ial attention. 

Each member proceeded to make a careful examination of the present 
physical condition of the (candidate, and found no trace of any ailment or 
disability, and therefore * * * 

Var. 2. Each nieml)er of the Board proceeded to make a careful exam- 
ination of the present physical condition of the candidate, and found 
that he is suffering from , and therefore ♦ * ♦ 

Wo hereby certify that Lieutenant X T , U. S. Navy, is 

physically qualified to perform all his duties at sea, and recommend 
him for promotion. 

Var. 1. We hereby certify that Lieutenant X T , U. S. Navy, is 

not physically (jualified to perform all his duties at sea, and do not recom- 
mend him for promotion. 

Var. 2. We hereby certify that Lieutenant X T , U. S. Navy, 

is not qualified to i)erform all his duties at sea, owing to , and 

therefore — 

We recommend that the examination of Lieutenant X T— ^ — , U. S. 

Navy, be deferred for six months in order to ascertain the extent of his 
incapacity. 

(Or) * * * We recommend that he be ordered before a Retiring 
Board. 

(Or) The evidence showing ^^ru/m /acie that Lieutenant X T , 

U. S. Navy, is suffering from , which is the result of his own mis- 
conduct, he was called before the Board, informed of the charges against 
him as follows, * * * and given an opportunity to be heard thereon, 
but he declined to avail himself thereof. 

(Or) Lieutenant X T , U. S. Navy, appeared and asked to intro- 
duce the following witnesses (or evidence). CProceed as in general courts- 
martial. ) 

There being no further evidence to introduce, the candidate was dis- 
charged and the Board proceeded to deliberate on the evidence before it. 

and decided that Lieutenant X T , U. S. Navy, is not physically 

qualified tq perform all his duties at sea by reason of , which is the 

result of his own misconduct, and do not recommend him for promotion. 

A B , 

Medical Director^ U, S. Navy, President. 

C D , 

Medical Inspector, U. S, Navy, Merriber. 

E F , 

Surgeon, U. S. Navy, Member, 

G H , 

Assistant Surgeon, U. S. Nary, Recorder. 

Note. — When a Board of Medical Examiners is convened for the examination 
of candidates for admission to the medical or pay corps, the certificate is to the 

effect that "We hereby certify that Mr. is (not) physically qualified 

to perform all his duties at sea, and (do not) recommend him for appointment." 
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Precept. 

Navy Department, 
Sir ; Washington, May 1, 1895. 

A Medical Board to examine and report upon the physical qualifications of 
such officers of the Navy as may, by the Secretary of the Navy, be ordered to 
appear before it as candidates for promotion, is hereby ordered to convene at the 

Navy Department, Washington, D. C. (or, the Navy Yard, ), on Monday, 

the 8th day of May, 1895, at 10 o'clock a.m., or as soon thereafter as may be 
practicable. 

The Board will consist of yourself as president, and of Medical Inspector C 

D and Surgeon E F , U. S. Navy, as members. Assistant Surgeon 

G H , U. S. Navy, will act as recorder of the Board. 

In each case the Board will be organized anew, as follows, viz : The president 
will first swear the recorder to the faithful performance of his duty as recorder, 
and the recorder will then swear the president and other members of the Board 
faithfully and impartially to examine and report upon the case of the candidate 
about to be examined. 

A copy of this order, and of every order or notice addressed by the Department 
to the Board, or any member thereof, to the recorder or the candidate for pro- 
motion, and of every record or writing used as evidence in the case, certified by 
the recorder, must be attached to the record of proceedings in that case. 

In each case the record of the Board must be signed by the president, the 
members, and the recorder, and if any member dissents from the finding, the 
fact of his dissent, and his reasons therefor, must be entered on the record. 

Each record must state fully what physical examination of the candidate was 
made, and by whom ; and whether or not the Board recommends the candidate 
for promotion. 

The physical qualifications of the candidate at the date of the examination, 
and his medical record from the date of his last examination for promotion, will 
be examined and reported. 

The duties to which those qualifications relate are the duties of the grade to 
which the candidate seeks promotion, and not those of any other grade. 

This employment on shore duty is required by the public interests. 

Very respectfully, 

H. A. H , 

Secretary. 
Medical Director A B , U. S. Navy, 

Navy Department, Washington, D. C. 



Ijetter to Candidate. 

Navy Department, 
gij^. Washington, May 1, 1895. 

Proceed to Washington, D. C, and report to the commandant of the Navy 
Yard on Monday, the 8th day of May, 1895, at 10 a.,m., then to the president of 
the Naval Examining Board, and then to the president of the Board of Medical 
Examiners, for the examinations preliminary to promotion required by sections 
1496 and 1493 of the Revised Statutes. 

When discharged you will return to your station. 

Very respectfully, 

H. A. H , 

Secretary. 
Lieutenant X T , U, S. Navy, 

Naval Academy, Annapolis, Md. 
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Certifllcate of Candidate. 

Board of Medical Examiners, 

Washington, May 8, 1895. 

I hereby certify that I am, to the best of my knowledge and belief, physically 
qualified to perform all my dnties at sea in the grade to which I am a candidate 
for promotion, and that I am at present free from all bodily ailments. 

X T , 

Lieutenant, U, S. Navy. 



Medical History of Candidate. 

Navy Department, 
Bureau of Medicine and Surgery, 

Washington, May 2, 1895. 

medical record of lieutenant X T , U. S. NAVY. 



R S. T- 



Surgeon General, U. S. Navy. 
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OF 

PROCEEDINGS OF A NAVAL RETIRING BOARD 

CONVENED AT THE NAVY DEPARTMENT, WASHINGTON, D. C. 

(OR, THE NAVY YARD, ), 

IN THE CASE OF 

LIEUTENANT X T , U. S. NAVY, 

JUNE I, 1895. 
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Proceedings of a Naval Retiring Board. 



FIRST DAY. 



Naval Retiring Board, 

Navy Department, 
Washingion {or^ Navy Yard^ ), June 7, 1896, 

The Board met at 10 o'clock a. m., in obedience to an order of 
the Secretary of the Navy. 

Present : 

Rear Admiral A B , U. S. Navy, president; 

Captain C D , U. S. Navy, 

Medical Director E F , U. S. Navy, 

Medical Director G H , U. S. Navy, 

Commander K L , U. S. Navy, members; and 

Lieutenant M N , U. S. Navy, recorder. 

Lieutenant X T , U. S. Navy, appeared and reported to 

the president, in obedience to an order for examination by the 
Board, in conformity with Title XV, Chapter 3, of the Revised 
Statutes. A certified copy of said order is appended, marked " — ." 
The order of the Secretary of the Navy convening the Board, 
and sections 1448 to 1455, inclusive, of the Revised Statutes, were 
read, and a certified copy of said order is appended, marked '* — ." 
(See Naval Examining Board for procedure in case of challenge 
of member.) 

The president swore the recorder to the faithful performance of 
his duty. 

The recorder then swore the president and other members hon- 
estly and impartially to examine and report upon the case of Lieu- 
tenant X T , U. S. Navy, now before the Board. 

Note. — See forms of oaths under procedure of Naval Examining Board. 
The record of service and medical history of Lieutenant X 



T , U. S. Navy, together with the following-described papers 

(if any), viz : and , were read and referred to the medical 

members of the Board, and are appended, marked *' — ." 

The president addressed a letter to the medical members, direct- 
ing them to make a careful examination into the past and present 
physical condition of Lieutenant X T , U. S. Navy, and 
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report the result of their examination to the Board in writing, 
which letter is appended, marked " — ." 

Pending the physical examination of the officer by the medical 
members, the Board adjourned until to-morrow, the 2d instant, at 
10 o'clock a. m. 



SECOND BAY. 

Naval Retiring Board, 

Navy Department, 
Washington (or, Navy Yard, ), June 2, 1895, 

The Board met pursuant to adjournment of yesterday. 

Present: All the members, the recorder, and the officer under 
examination. 

The record of the proceedings of the Board at the last meeting 
was read and approved. 

The medical members, having completed the physical examina- 
tion in the case, submitted a written report, which, being duly 
sworn to, was read and put in evidence. Said report is appended, 
marked " — ." 

The president of the Board then asked Lieutenant X T 

if he desired to question the medical members, or rebut their 
evidence, and he replied in the negative. 

Var. 1. * * * to which he replied in the affirmative, and requested 
that the Board subpoena as witnesses in rebuttal, the following-named 
persons (here insert names) (or, and requested to submit a statement). 

The request of Lieutenant X T was graiited and the necessary 

subpoenas issued (or, and said statement is hereto appended niarked "— "). 

Pending the arrival of the witnesses the Board adjourned until . 

Naval RETiRiNa Board, 

Navy Department, 
Washington {or. Navy Yard, ), June 10, 1895. 

The Board met pursuant to adjournment of the 2d instant. 

Present : All the members, the recorder, and the officer under examina- 
tion. 

Medical Director C R , U. S. Navy, a witness on the part of 

Lieutenant X T , appeared and was duly sworn by the president 

of the Board and testified as follows : * * * 

There being no further questions to ask this witness, his testimony was 
read to him, by him pronounced correct, and he then withdrew. 

(The same procedure is followed with regard to all the witnesses.) 

Lieutenant X T then submitted in evidence the following 

papers, which are appended to the record and marked " — " and ** — ." 

Lieutenant X T had no further evidence to introduce. 

There being no additional evidence or testimony to offer in the case, 
Lieutenant T was discharged from further attendance. 
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There being no additional evidence to offer in the case, the officer 
was discharged from further attendance. 

The Board then proceeded to deliberate upon the evidence before 
it, herein stated and hereto appended, and marked as aforesaid, 

and decided thereon that Lieutenant X T , U. S. Navy, is 

incapacitated for active service by reason of contracted liver and 
malarial poisoning (or as the case may be), and that the incapacity 

of the said Lieutenant X T- is the result of an incident of 

the service. 

A B , 

Rear Admiral, U, S. Navy, President. 

C D , 

Captain, U. S, Navy, Member. 

E F , 

Medical Director, U. S. Navy, Member. 

G H , 

Medical Director, U. S. Navy, Member. 

K L , 

Com,mander, U. S. Navy, Member. 

M N , 

Lieutenant, U. S. Navy, Recorder. 

Var. 1. The Board then proceeded to deliberate tipon the evidence before 
it, herein stated and hereto appended, and marked as aforesaid, and decided 

that Lieutenant X T , U. S. Navy, is temporarily incapacitated for 

active service by reason of malarial poisoning : and the Board recommends 
that he be granted sick leave for six months. 

Var. 2. The Board then proceeded to deliberate upon the evidence before 
it, herein stated and hereto appended, and marked as aforesaid, and decided 
that Lieutenant X T , U. S. Navy, is incapacitated for active serv- 
ice by reason of , and that the incapacity of the said Lieutenant 

T is not the result of an incident of the service. 

Var. 3. The Board then proceeded to deliberate on the evidence before 
it, herein stated and hereto appended, and marked as aforesaid, and having 
decided that the evidence tends prima facie to show that the incapacity of 

Lieutenant X T , U. S. Navy, is the result of his own misconduct, 

he was called before the Board and informed of the charges against him 
as follows, and given an opportunity to be heard thereon : (Insert charges. > 

Lieutenant T had nothing to offer in relation to the charges. 

(Or) Lieutenant T asked permission to introduce A R , Esq., 

as his counsel, which request was granted, and Mr. R took his seat 

accordingly. 

(Or) Lieutenant T requested the Board to summon the following 

persons as witnesses, which request was granted : (Insert names. ) 

The Board decided to call as witnesses the following persons : (Here 
state names) . 

(Testimony of witnesses recorded as in general courts-martial. ) 
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Lieutenant T had no further witnesses to call and nothing further 

to offer.' 

The Board was then cleared for deliberation, and decided that Lieuten- 
ant X-^ — T is incapacitated for active service by reason of , and 

that the incapacity of the said Lieutenant T is not the result of an 

incident of the service, but is the result of his own misconduct. 

Note. — If a member dissents from the finding and opinion of the Board, he is 
authorized to submit a minority report of his finding and opinion. 



Precept. 



Navy Department, 

Washington, May 28, 1895, 
Sir: 
A Retiring Board, consisting of yourself as president and of the following 

members, viz : Captain C D , U. S. Navy, Medical Directors E F 

and G H , U. S. Navy, and Commander K L , U. S. Navy, is 

hereby ordered to convene at the Navy Department (or, the Navy Yard, ), 

on Monday, the 1st proximo, or as soon thereafter as practicable. 

Lieutenant M N , U. S. Navy, will act as recorder of the Board. 

The Board will examine and report upon such officers as may, by the Secretary 
of the Navy, be ordered to appear before it, in conformity with Title XV, Chap- 
ter 3, of the Revised Statutes. 
This employment on shore duty is required by the public interests. 
Very respectfully, 

H. A. H , 

Secretary. 

Rear Admiral A B , U. S. Navy, 

Chairman Light-House Board, 
Washington, D. C. 



Ijetter to Candidate. 

Navy Department, 

Washington, May SO, 1895. 
Sir: 

Proceed to Washington, D. C, and report to the commandant of the Navy 
Yard, then to the president of the Retiring Board, at 10 o'clock a. m., on Mon- 
day, the first day of June, 1895, for examination in conformity with Title XV, 
Chapter 3, of the Revised Statutes. 

When discharged from further attendance before the Board, return to your 
home and consider yourself waiting orders. 
Very respectfully, 

H. A. H , 

Secretary. 

Lieutenant X T , U. S. Navy, 

Philadelphia, Pa. 
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RECORD OF SERVICE OF LIEUTENANT X T , U. S. NAVY. 



MEDICAL HISTORY OF LIEUTENANT X T , U. S. NAVY. 



Ijetter from President to Medical Members of Board. 

Naval Retiring Board, 

Navy Department, 

Washington (or, Navy Yard, ), June 1, 1895, 

Gentlemen : 

You will be pleased to make a careful examination into the past and present 

physical condition of Lieutenant X T , U. S. Navy, whose case has been 

referred to this Board for examination and report as to his capacity to perform 
the duties appropriate to his commission, in conformity with Title XV, Chapter 
3, of the Revised Statutes of the United States. 

Besides a personal examination, you will examine closely the records on file 
at the Bureau of Medicine and Surgery, and obtain careful copies of the records 
which bear on the case ; and also endeavor to obtain from any other authentic 
source within your reach such information as will aid the Board in the per- 
formance of its duties, and report the result in writing. 

In case you find the officer incapacitated for active service you will state 
whether or not, in your opinion, his disability is the result of an incident of 
the service. 



Very respectfully, 



B 



Rear Admiral, U. S. Navy, 
and President of the Board. 



To 

Medical Director E F , U. S. Navy. 

Medical Director G H , U. S. Navy. 
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Ijetter from Medical Members to President of Board. 

Naval Retiring Board, 

Navy Department, 

Washington (or, Navy Yard, ), June 1, 1895. 

Sir: 

In obedience to yonr order of this date we have made a careful examination 
of Lieutenant X T , U. S. Navy, and also of the medical records pertain- 
ing to his case, and beg to report as follows : 

Lieutenant X T , during a service of more than twenty years, has had 

quite a varied medical history. He has suffered from many of the common 
ailments and also from malarial poisoning, etc. , which by the records are (not) 
shown to have originated in the line of duty. (The medical history of the 
candidate should be set forth in this report in extenso. ) 

We consider this condition to be permanent, by reason of which he is incapac- 
itated for active service in the Navy, and that the incapacity is (not) the result 
of an incident of the service. 

Very respectfully, 

E F , 

Medical Director, U. S. Navy. 

G H , 

Medical Director, U. S. Navy. 
Bear Admiral A B , U. S. Navy, 

President of Board. 

Sworn to and subscribed before me, June 1, 1895. 

A B , 

Rear Admiral, U. S. Navy, President. 



Board of Selection for Retirement. 
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BY ORDER OF THE SECRETARY OF THE NAVY. 
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Proceedings of a Board of Selection for Retirement. 



FIRST DAY. 



Navy Department, 
Washington, June 18, 1900. 

The Board met at 10 o'clock a. 'in., pursuant to the above- 
mentioned order. 



Present : 




Rear Admiral A B 


-, U. S. Navy, 


Rear Admiral C D 


-, U. S. Navy, 


Rear Admiral E F 


-, U. S. Navy, 


Rear Admiral G H 


-U.S. Navy, . 


Rear Admiral I K 


, U. S. Navy, members; and 


Lieutenant Commander L- 


M , U. S. Navy, recorder. 



The order of the Secretary of the Navy convening the Board 
was read. A certified copy is hereto appended, marked *' — ." 

Mr. X Y , a notary jmblic, severally swore the mem- 
bers of the Board to perform their duties without prejudice or 
partiality. 

Oath administered to members : 

You, and each of you, solemnly swear (or affirm) that you will without 
prejudice or partiality, and having in view solely the special fitness 
of officers and the efficiency of the naval service, perform the duties 
imposed upon you by your appointment as a member of this Board. 

The recorder read a letter from the Secretary of the Navy, 
transmitting to the Board the service and medical records on file 
in the Navy Department of all the officers in the grade of lieu- 
tenant, the original of which is hereto appended, marked " — ." 

The Board proceeded with the examination of the above- 
mentioned papers, and at 4 o'clock p. m. adjourned to meet at 
10 o'clock a. m. to-morrow, the 19th instant. 

Navy Department, 

Washington, June 25, 1900, 

The Board held daily sessions between the 19th and 24th instant, 
Sundays excepted, and during such sessions continued its exam- 
ination of the above-mentioned papers, which being completed, 
the Board proceeded to deliberate thereon. Keeping in mind the 
purposes for which it was organized, and after due deliberation, 
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the Board reports that it has select<.»d for retirement, under the 
Department's order above mentioned, Lieutenant R S and 

Lieutt'nant T U , U. S. Navy. 

A B , 

Kf'(tr Admimi, U. S. iVar//, President. 

C^ D , 

Hear Admind, (I. S. Ntirt/^ Member, 

E F , 

jRn/r Adtttirnl, U, S, Nrin/, Member, 

G *H , 

Rear Admiral, U, S, Xari/, Member. 

I K , 

Hear Adtniral, U, S, Navy, Member. 

L M , 

Liruff nanf ConniHindir, (T. S. Xacy, Recorder. 

Note. — See letter from Board to Departiiunit infra. 

Navy Department, 
Sin: Washington, July :2, 1900. 

In compliance with the Department's order of June 28, 1900, to 
reconvene tlie Board of Selection for Retirement, and in pursuance 
of section 9 of the act of Congress entitled "An act to reorganize 
and increase the efficiency of the personnel of the Navy and Marine 
Corps of the United States," approved March 3, 1899, the Board 
rei)orts as follows : 

The Board met at 10 a. m. 

Present : All the members except Rear Admiral , 

U. S. Navy, deceased, whose place on the Board was filled by Rear 
Admiral , U. S. Navy, in accordance with the Depart- 
ment's order of , original (or certified copy), hereto appended, 

marked " — ." Rear Admiral having been duly 

sworn, the Board was organized. 

Having ascertained from the Bureau of Navigation that there 

were no changes in the condition of the Navy list affecting the 

previous reports of the Board, as shown by letter attached hereto, 

the Board therefore affirms its previous action and herewith returns 

its first report as final. 

Vei^y respectfully, , 

Rear Admiral, U, S. Navy, President, 



Rear Admiral, U. 8. Navy, Member. 



7 

Rear Admiral, U. 8. Navy, Member. 



Rear Admiral, U, 8. Navy, Member. 



Rear Admiral, U. 8. Navy, Member. 



Lieutenant Commander, U. 8. Navy, Recorder. 

The Secretary of the Navy, 
Washington, D. C. 
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Precept for Board of Selection for Retirement. 

Navy Department, 

Washington, June 14, 1900. 
Sir: 

In pursuance of the provisions of section 9 of the act of Congress entitled 
* * An act to reorganize and increase the efficiency of the personnel of the Navy 
and Marine Corps of the United States," approved March 3, 1899, a Board of 
Selection for Retirement is hereby ordered to convene in the reception room 
(room 275), Secretary's Office, Navy Department, Washington, on Monday, the 
18th day of June, 1900, at 10 o'clock a. m., or as soon thereafter as may be 
practicable, for the purpose of selecting for retirement, in accordance with the 
requirements of the provision of law above cited, two officers in the grade of 
lieutenant. 

It shall be the duty of the Board, without prejudice or partiality, and having 
in view solely the special fitness of officers and the efficiency of the naval service, 
to examine, as far as the proper performance of its duties requires, the service 
and medical records on file in the Navy Department of all officers in the grade of 
lieutenant, which records, or such of them as may be necessary, are at the dis- 
posal of the Board. Inasmuch as the retirement of the two lieutenants will, in 
the present condition of the Navy list, meet the requirements of law so far as the 
current fiscal year is concerned, the Board will find it unnecessary to examine 
the records of officers in other grades. 

As soon as practicable after the first day of July proximo, the Board will report 
its selection for retirement to the Department. Should a conclusion in the 
matter be reached prior to that date, the Board will so report and await 
instructions, in order that its members may not be unnecessarily detained upon 
this duty. 

The Board will consist of yourself as president and of Rear Admiral 

, U. S. Navy, Rear Admiral , U. S. Navy, Rear Admiral 

, U. S. Navy, and Rear Admiral , U. S. Navy, as mem- 



bers. Lieutenant Commander , U. S. Navy, will act as recorder. 

The proceedings of the Board will be conducted in accordance with the pro- 
visions of Article 1770, Chapter XXXIX, U. S. Navy Regulations, 1900 (copy 
enclosed). The oath taken by members will be that prescribed in Article 1779, 
U. S. Navy Regulations, 1900, and will be administered by a notary public pro- 
vided by the Department. 

For the further information of the Board, a copy of a letter addressed by the 
Department to the Chief of the Bureau of Navigation on the 4th instant, in 
relation to the matter of retirements under sections 8 and 9 of the act of March 
3, 1899, is herewith transmitted. 

This employment on shore duty is required by the public interests. 

Very respectfully, 

J— ^D. L , 

Secretary. 
Rear Admiral , U. S. Navy, 

Commayidant, Navy Yard, Washington, D. C. 
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Letter from Convoiilnic Authority maklnic C^ianiire in Com- 

IKieltlon of Ikmrcl. 

Navy Drpartment, 

Waahingtimt July 5, 190 J. 
Sir: 

Rear Admiral . U. H. Navy, is hereby appointed a member of the 

Board of which you are pKwidont, in plac^o of Rear Admiral , 

relievetl. 

Very resi)ect fully, J — D. L , 



Secretary. 

Rear Admiral , U. S. Navy, 

l^reaident of lUntnl of Selection for Retirement, 
Navy Ih'jMirttunit. 
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RBCORD 



OF 



PROCEEDINGS OF A MARINE EXAMINING BOARD 



CONVENED AT THE MARINE BARRACKS, WASHING'lON, D. C, 

IN THE CASE OF 

FIRST LIEUTENANT O P , U. S. M. C, 

JUNE I, 1895. 



(239) 



Proceedings of a Marine Examining Board. 



FIRST DAY. 



Examining Board Room, 

Marine Barracks, 
Washington, June i, 1895. 

The Board met at 10 a. m., pursuant to an order of the Secretary 
of the Navy, a certified copy of which is hereto appended, 
marked " — ." 

Present : 

Major A B , U. S. Marine Corps, president; 

Captain C D , U. S. Marine Corps, 

Surgeon E F , U. S. Navy, 

Captain G H , U. S. Marine Corps, 

Surgeon K L , U. S. Navy, members; and 

First Lieutenant M N , U. S. Marine Corps, recorder. 

First Lieutenant O P , U. S. Marine Corps, a candidate 

for promotion, appeared and reported to the president in obedience 
to an order signed by the Secretary of the Navy. A certified copy 
of said order is hereto appended, marked " — ." 

The order of the Secretary of the Navy convening the Board was 
read aloud by the recorder. 
There was no objection to any member. 

Var. 1. The candidate objected to Captain C D , U. S. Marine 

Corps, as a member of the Board, on account of the fact that he had 

served under Captain D , and their official relations had been strained ; 

he did not think, therefore, that Captain D could give him a fair and 

impartial examination. 

Captain D replied that he believed that his official relations with 

the candidate would in no manner interfere with his giving a fair and 
impartial hearing to the candidate. 

An extract from the record, stating the candidate's objection and the 
challenged members reply thereto, was thereupon referred to the Secre- 
tary of the Navy for decision. 

The Board took a recess (adjourned) until to await the action of 

the Secretary. 

The Board met at , pursuant to recess (adjournment). The Secre- 
tary of the Navy decided that the candidate's objection was valid and 

relieved Captain C D as a member and detailed Captain X 

T , U. S. Marine Corps, in his place, whereupon Captain D with- 
drew and Captain T took his seat as a member. The letter of the 

Secretary of the Navy in this matter is hereto appended, marked *'—.** 
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Var. 2. * * * The S(K*retary of the Navy decided that the candi- 
date h objetrtion wa8 not valid and declined to relieve Captain C D 

a8 a ineinl>er. The letter of the Secretary in this matter is hereto 
api)ended, marke<I '* — ." 

There being no fnrther objection to the constitution of the Board — 

The president then swore the recorder to keep a true record of 
the proce^Mlings. 

The recorder then swore the president and other members hon- 
estly and impartially to examine and report upon the case of First 

Lieutenant () P , U. S. Marine Corps, now before the Board 

as a candidate for promotion. 

Note. — For form of oath see procedure of Naval Examining Board. 

The recorder then read the militarj'^ history and medical record 
of the candidate as furnished by the Navy Department, and the 
same are hereto appended, marked " — " and " — ." 

The president then directed the candidate to report to the med- 
ical officers for the physical examination required preliminary to 
promotion. 

The medical members and the candidate then withdrew. Pend- 
ing the physical examination of the candidate the Board took a 
recess. 

The physical examination of the candidate being concluded, the 
medical members and the candidate returned, the Board reas- 
sembled, and the report of the medical officers that the candidate 
has the mental and physical qualifications for promotion was then 
read by the recorder, and the same is hereto appended, marked 
«< — ,'' The certificate as to his physical qualifications signed by 
the candidate is hereto appended, marked " — ." 

The finding and recommendation of the medical officers were 
adopted by the Board, the medical officers were excused from 
further attendance in this case, and the Board commenced the 
professional examination of the candidate. 

Var. 1. The physical examination of the candidate being concluded, 
the medical members and the candidate returned, the Board reassembled, 
and the report of the medical officers was read aloud by the recorder, and 
the same is hereto appended, marked " — ." 

The medical members having found that the candidate is mentally but 
not physically qualified for promotion, and this finding being concurred 
in by the full Board, the Board then, in accordance with the law, resolved 
itself into a Retiring Board and proceeded as follows : 

The president addressed a letter to the medical officers directing them 
to make an examination of the candidate. Said letter is hereto appended, 
marked "— ." 

The entire medical history of the candidate furnished by the Depart- 
ment was handed to the medical members. 

The medical members and the candidate then withdrew. Pending the 
physical examination of the candidate the Board took a recess. 
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The physical examination of the candidate being concluded, the medical 
members and the candidate returned, and the Board reassembled. 

The medical members submitted a written report, which being sworn 
to before the president, was read aloud by the recorder, and it is hereto 
appended, marked " — ." 

The candidate was here asked if he desired to introduce any evidence or 
in any manner to rebut the report of the medical officers, to which he 
replied in the negative. 

Var. a. The candidate asked and received permission to subpoena 

Dr. A B , in order to rebut the report of the medical members 

of the Board. 

Dr. A B was called as a witness, and being duly sworn by 

the president, testified as follows: (Examination conducted as in a 
court-martial. ) 

The candidate had no further witnesses to call and had nothing 
further to offer in rebuttal. 
The Board had no witnesses to call. 
The candidate was then excused from further attendance before the 
Board, and he thereupon withdrew. 

The Board was then cleared for deliberation, and after maturely delib- 
erating upon the evidence in the case herein mentioned and hereto 
appended and marked as aforesaid, decided thereon that the candidate, 
First Lieutenant O P , U. S. Marine Corps, is not physically qual- 
ified to perform all the duties of the next higher grade in the Marine Corps 
by reason of neurasthenia, and that said disability is (not) the result of an 

incident of the service. 

A B , 

Major, U. S. Marine Corps, President. 

C D , 

Captain, U. S. Marine Corps, Member. 

E F , 

Surgeon, U. S. Navy, Member. 

G H , 

Captain, U. S. Marine Corps, Member. 

K L , 

Surgeon, U. S. Navy. Member. 

M N , 

First Lieutenant, U. S. Marine Corps, Recorder. 

Var. The Board was then cleared for deliberation, and after maturely 

deliberating upon the evidence in the case herein mentioned, and hereto 

appended and marked as aforesaid, decided thereon that the candidate, 

First Lieutenant O P , U. S. Marine Corps, is at present physically 

disqualified to perform all the duties of the next higher grade in the 

Marine Corps by reason of neurasthenia, but does not believe that the 

incapacity is of a permanent character, and therefore recommends that 

he be granted sick leave for six months. 

A B , 



Major, U. S. Marine Corps, President. 

C D , 

Captain, U. S. Marine Corps, Member. 

E F , 

Surgeon, U. S. Navy, Member. 

G H , 

Captain, U. S. Marine Corps, Member. 

K L , 

Surgeon, U. S. Navy, Member. 

M N , 

First Lieutenant, U. S. Marine Corps, Recorder. 

(Variations as in Naval Retiring Board procedure. ) 
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The Board received from the Commandant of the Marine Corps 
(Navy Department) certain answers to interrogatories and reports 
of fitness of oflBcers in the case of the candidate, together with the 
following-described papers: (Mention them.) Said papers were 
read aloud and are hereto appended marked ** — ," " — ," " — ," " — ," 
and ''— ." 

Notes. — The answers to interrogatories and reports of fitness should be so 
appended to the record as to cover the service of the candidate in chronological 
order. 

In case any of the instruments of evidence is unfavorable to the candidate, the 
record should show that his attention was called thereto and that an opportunity 
was given him to make such statement in the premises as he might desire. 

All documents attached to the record should be plainly marked on the margin 
for identification. Documents pertaining to the organization of the Board should 
be marked by letters, instruments of evidence by numbers. 

In case any of the papers submitted to the Board are unfavorable to the can- 
didate, and the Board finds the candidate qualified for. promotion, the record 
must show affirmatively that these unfavorable reports were considered by the 
Board, and should also show the Board's conclusions with regard thereto. 



The oral examination was then begun and the subject of ''- 



» 



was assigned, but before it was completed the Board adjourned to 
meet at 10 a. m. to-morrow, the 2d instant. 



SECOND DAY. 

Examining Board Room, 

Marine Barracks, 

Washington^ Jurte 2^ 1895, 

The Board met pursuant to adjournment of yesterday. 

Present: All the examining members, the recorder, and the 
candidate. 

The examination of the candidate in " " was continued 

and the same was finished at 11 a. m. 

The candidate was next assigned the subject of " ," and 

said examination was continued until 1 p. m., when it was finished. 

The candidate was next assigned the subject of" ," and 

said examination was continued till 2 p. m., when it was finished. 

The candidate was next assigned the subject of " ," and 

said examination was continued until 4 p. m., when it was finished. 

The Board then, at 4.10 p. m., adjourned to meet to-morrow, the 
3d instant, at 10 a. m. 
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THIRD DAY. 

Examining Board Room, 
Marine Barracks, 
Washington, June 3, 1896. 

The Board met pursuant to adjournment of yesterday. 

Present: All the examining members, the recorder, and the 
candidate. 

The candidate was next assigned the subject of " ," and 

said examination was continued until 11.30 a. m., when it was 
finished. 

The candidate was next assigned the subject of *' ," and 

said examination was continued until 1 p. m., when it was finished. 

The candidate was next assigned the subject of " ," and 

said examination was continued until 2 p. m., when it was finished. 

The candidate was next assigned the subjects of " " and 

" ," and said examination was continued until 4 p. m., when 

it was finished. 

Var. The oral examination of the candidate in " " being unsatis- 
factory, the board proceeded with a written examination on this subject ; 
the questions propounded and the candidate's answers thereto are attached 
to the record, marked ** — ." 

The Board then, at 4.10 p. m., adjourned to meet to-morrow, the 
4th instant, at 10 a. m. 



FOURTH DAY. 

Examining Board Room, 

Marine Barracks, 

Washington, June 4, 1S95. 

The Board met pursuant to adjournment of yesterday. 

Present: All the examining members, the recorder, and the 
candidate. 

The Board, having finished the oral (and written, if any) exami- 
nation of the candidate, the exercises in parade examination and 
drill were next proceeded with, and the same were conducted in 
the presence of the entire Board. The maneuvers explained and 
performed are hereto appended, marked " — ." 

The results of the entire examination, both oral and practical 
(and written, if any), and the percentage obtained by the candidate 
in each, together with the general average, are hereto appended, 
marked " — ." 

The examination of the candidate being concluded, he was excused 
from further attendance before the Board, and he then withdrew . 
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Note. — A field officer is examined only as to his physical, mental, and moral 
qualifications. The procedure up to the time of receiving and acting upon the 
report of the medical officers is the same in the case of a field officer as in that 
of any other officer, but when the medical members are excused from further 
attendance, the record should show that the Board proceeded with the exami- 
nation into the moral qualifications of the candidate, and in that connection 
"received and considered the following papers (here state them)," which are 
attached to the record and duly marked and referred to. 

Var. The candidate presented to the Board a graduating certificate of 

the School of Application, U. S. Marine Corps, dated , and it was 

accepted by the Board as sufficient evidence of proficiency in the subjects 
enumerated therein (certified copy appended hereto, marked " — "). 

The Board then proceeded to deliberate upon the evidence in the 
case, herein stated and hereto appended, and marked as afore- 
said, and decided that the mental, moral, physical, and profes- 
sional qualifications of the candidate had been established to its 
satisfaction, and — 

Note. — In the case of a field officer the finding as to the professional qualifica- 
tions should be omitted. 

We hereby certify that First Lieutenant O P , U. S. 

Marine Corps, has the physical, mental, moral, and professional 

qualifications to perform efficiently all the duties of the grade to 

which he will next be eligible, and recommend him for promotion 

thereto. 

A B , 

Major, U. S. Marine Corps, President 

G D , 

Captain, U. S. Marine Corps, Member, 

G H , 

Captain, U. S. Marine Corps, Member, 

M N , 

First Lieutenant, U. S. Marine Corps, Recorder. 

(Variations as in Naval Examining Board procedure. ) 

Note. — In the case of a field officer the certificate should read: " We hereby 

certify that Major O P — r-, U. S. Marine Corps, has the physical, mental, 

and moral qualifications to perform efficiently all the duties of the grade to 
which he will next be eligible, and recommend him for promotion thereto." 



Precept. 

Navy Department, 
Washington, February 12, 1902. 

Sir: li pursuance of the act entitled "An act to provide for the examination 
of certain officers of the Marine Corps and to regulate promotion therein," 
approved July 28, 1892, a Board to examine and report upon the mental, moral, 
physical, and professional qualifications of such officers of the Marine Corps as 
may be directed to appear before it as candidates for promotion, is hereby 
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ordered to convene at the marine barracks, Washington, on Monday next, the 
17th instant, at 10 o'clock a. m., or as soon thereafter as may be practicable. 

The Board will consist of yourself as president ; of Captain C D: , U. S. 

Marine Corps, Surgeon E F , U. S. Navy, Captain G H , U. S. 

Marine Corps, and Surgeon K L , U. S. Navy, as members ; and of First 

Lieutenant M N , U. S. Marine Corps, as recorder. 

The proceedings of the Board will be conducted in conformity with the Navy 
Regulations and that part of "Lauchheimer's Forms of Procedure," edition of 
1902, relating to Marine Examining Boards. 

Very respectfully, J D. L , 



Major A B , U. S. Marine Corps, 

Commanding Marine Barracks, 
Navy Yard, Norfolk, Va. 



Secretary. 



Precept for ^Examination of a Field Officer. 

Navy Department, 

Washington, February 12, 1902. 
Sir: 

In pursuance of the act entitled "An act to provide for the examination of cer- 
tain officers of the Marine Corps and to regulate promotion therein," approved 
July 38, 1892, and the act entitled "An act to reorganize and increase the effi- 
ciency of the personnel of the Navy and Marine Corps of the United States," 
approved March 3, 1899, a Board to examine and report upon the mental, moral, 
and physical qualifications of such field officers of the Marine Corps as may be 
directed to appear before it as candidates for promotion, is hereby ordered to 
convene at the marine barracks, Washington, on Monday next, the 17th instant, 
at 10 o'clock a. m. , or as soon thereafter as practicable. 

The Board will consist of yourself as president; of Colonel C D , U. S. 

Marine Corps, Medical Director E — -— F , U. S. Navy, Colonel G H , 

U. S. Marine Corps, and Surgeon I K , U. S. Navy, as members ; and of 

First Lieutenant L M , U. S. Marine Corps, as recorder. 

The proceedings of the Board will be conducted in conformity with the Navy 

Regulations and that part of " Lauchheimer's Forms of Procedure," edition of 

1902, relating to Marine Examining Boards. 

Very respectfully, 

J D. L , 

Secretary. 
Colonel N O , U. S. Marine Corps, 

Commanding Marine Barracks, 

Navy Yard, New York. 



Iietter to Candidate. 

Navy Department, 
Washington, February 12, 1902. 
Sir: 

Report at the marine barracks, Washington, on Monday, the 17th instant, at 
10 o'clock a. m., to the president of the Examining Board, for examination 
preliminary to promotion required by the act entitled "An act to provide for the 
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examination of certain officers of the Marine Corps and to regulate promotion 
therein," approved July 28, 1892. 
When discharged, return to your present station. 

Very respectfully, J D. L , 



First Lieutenant O P , U. S. Marine Corps, 

Marine Barracks, 

Navy Yard, New York. 



Secretary. 



(In case of field officer. ) 

Navy Department, 

Washington, December 20, 1901. 
Sir: 

>, Report at the marine barracks, Washington, on Monday, the 23d instant, at 10 
o'clock a. m. , to the president of the Examining Board, for examination prelimi- 
nary to promotion required by the act entitled ** An act to provide for the ex- 
amination of certain officers of the Marine Corps and to regulate promotion 
therein," approved July 28, 1892, and the act entitled '*An act to reorganize and 
increase the efficiency of the personnel of the Navy and Marine Corps of the 
United States, " approved March 3, 1899. 
When discharged, return to your present station. 

Very respectfully, J D. L , 



Major X Y , U. S. Marine Corps, 

Marine Barracks, 

Navy Yard, New York. 



Secretary. 



Iietter from Secretary of Navy to Board Concerning Clialleng^e 

of Member. 

Navy Department, 

Washington, December 21, 1901. 
Sir: 

Referring to your communication of the 19th instant, enclosing extracts from 

the record of proceedings of the Marine Examining Board of which you are 

president, in the case of First Lieutenant O P , U. S. Marine Corps, 

relative to the challenging of Captain C D , U. S. Marine Corps, as a 

member of said Board, I have to inform you that the Department considers the 

reasons urged by Lieutenant P to be valid, and Captain X T , U. S. 

Marine Corps, is hereby appointed a member of the Board in place of Captain 

C D , relieved. 

Very respectfully, J D. L , 

Secretary. 
Major A B , U. S. Marine Corps, 

President Marine Examining Board, 

Marine Barracks, Washington. 



Iietter from Secretary of Navj" to Board Concerning Cliallengre 

of Member. 

Navy Department, 

Washington, December SI, 1901. 
Sir: 

Referring to your communication of the 19th instant, enclosing extracts from 

the record of proceedings of the Marine Examining Board of which you are 
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president, in the case of First Lieutenant O P , U. S. Marine Corps, 

relative to the challenging of Captain C D , U. S. Marine Corps, as a 

member of said Board. I have to inform you that the Department does not 

regard the reasons urged by Lieutenant O P as valid, and declines to 

relieve Captain C D as a member of said Board. 

Very respectfully, J D. L , 



Major A B , U. S. Marine Corps, 

President Marine Examining Board, 

Marine Barracks, Washington. 



Secretary. 



Military History of Candidate. 

MILITARY HISTORY OP FIRST LIEUTENANT O P , U. S. MARINE CORPS. 



Medical Record of Candidate. 

MEDICAL RECORD OP FIRST LIEUTENANT O P , U. S. MARINE CORPS. 



Xietter from Medical Members to President of Board. 

Marine Barracks, 
Washington, June 3, 1895. 
Sm: 
We have carefully and separately examined First Lieutenant O- 



U. S. Marine Corps, as to his physical and mental condition, together with his 
medical record as furnished by the Bureau of Medicine and Surgery, Navy 
Department, and report as follows : 

We find the candidate physically and mentally qualified for the efficient per- 
formance of all the duties of the next higher grade in the U. S. Marine Corps. 

Very respectfully, 

E F , Svrgeon, U. S. Navy. 

K L , Surgeon, U. S. Navy. 

Major A B , U. S. Marine Corps, 

President Board of Examiners. 
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Liotter fVoin Medical Members to President of Ik)ard. 

Marine Barracks. 

Washington, June 3, 1895. 
Sir: 
Wo have cart»fully and H(»i>arately examined First Lieutenant O- 



U. S. Marine Coriis, as to liiH phynical and mental condition, together with his 

medical record as fumishtnl by the Bureau of Medicine and Surgery, Navy 

Department, and rejiort as follows : 

We find the candidate mentally but not physically qualified for the efficient 

performance of all the duties of the next higher grade in the U. S. Marine Corps 

(here state why). 

Very n^i)octfully. E F , Surgeon, U, S. Navy. 

K L , Surgeon, U. S. Navy. 

' Major A B , 

PreHident Bottrd of ExaminerH. 



Cei*tlflcato to be Sl|2:ne<l by Candidate when Ibcamlned by 

3iedleal Members of Board. 

Board of Medical Examiners, 

Washington, June 3, 1895. 

I hereby certify that I am, to the best of my knowledge and belief, physically 

qualified to perform all my duties at sea in the grade to which I am a candidate 

for promotion, and that I am free from all bodily ailments. 

O P , 

First Lieutenant, U. S. Marine Corps. 

Note. — The candidate is not required to make this statement under oath, and 
he should therefore not be sworn. 



Lietter from President to Medical Members when Board resolves 

Itself into Retiring Board. 

Marine Retiring Board, 

Marine Barracks, 

W^ashington, June 1, 1895. 
Gentlemen : 

You will be pleased to make a careful examination into the past and present 

mental and physical condition of First Lieutenant O P , U. S. Marine 

Corps, whose case has been referred to this Board for examination, and report 
as to his capacity to perform the duties appropriate to his commission, in con- 
formity with Title XIV, Chapter 2, of the Revised Statutes of the United States. 

Besides a personal examination, you will examine closely the records on file 
at the Bureau of Medicine and Surgery, and obtain careful copies of the records 
which bear on the case ; and also endeavor to obtain from any other authentic 
source within your reach such Information as will aid the Board in the perform- 
ance of its duties, and report the result in writing. In case you find this officer 
Incapacitated for active service, you will state whether or not, in your opinion, 
such Incapacity is the result of an incident of the service. 

Very respectfully, A B , 

Major, U. S. Marine Corjjs, l^^esident of the Board. 
To 

Surgeon E F , U. S. Navy. 

Surgeon K L , U. S. Navy. 
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Iietter from Medical Members to President when Board 
resolves itself into Retiring Board. 

Marine Barracks, 

Washington, June 3, 1895. 
Sir: 

We have carefully and separately examined First Lieutenant O- 



U. S. Marine Corps, as to his past and present physical and mental condition, 
together with his medical record as furnished by the Bureau of Medicine and 
Surgery, Navy Department, and report as follows : (After giving medical history 
in extenso.) 

We find the candidate is suffering from chronic malarial cachexia ; the symp- 
toms are chronic dyspepsia, enlargement of the liver, and constipation ; he has 
steadily lost weight. This condition is due to malaria contracted on the Isthmus 
of Panama in 1884 ; and his medical record shows that repeated attacks of illness 
since that date can be traced to that cause. The duration is permanent and 
incapacitates him from further active service, and said incapacity is the result 
of an incident of the service. 

Very respectfully, 

E F , Surgeon, U. S. Navy. 

K L , Surgeon, U. S. Navy. 

Major A B , U. S. Marine Corps, 

President Board of Examiners. 

Sworn to and subscribed before me, June 3, 1895. 

A B . 



Major, U. S. Marine Corps, President. 

INTERROGATORIES AND REPORTS OF FITNESS IN CASE OF FIRST LIEUTENANT 

O P , U. S. MARINE CORPS. 
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Xietter fiH)in Convening Antliority making Change in Com- 
position of Board. 

Navy Department, 

Washington, July S, 1901. 
Sir: 

Rear Admiral , U. S. Navy, is hereby appointed a member of the 

Board of which you are president, in place of Rear Admiral . 

relieved. 

Very respectfully, J D. L , 



Secretary. 

Rear Admiral , U. S. Navy, 

President of Board of Selection for Retirement, 
Navy Department. 
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Proceedings of a Marine Retiring Board. 



FIRST DAY. 



Marine Barracks. 
Washington^ June i, 1895. 

The Board met pursuant to an order of the Secretary of the Navy, 
a certified copy of which is appended, marked *' — ." 
Present : 

Colonel A B , U. S. Marine Corps, 

Surgeon C D , U. S. Navy, 

Major E F , U. S. Marine Corps, 

Major G H , U. S. Marine Corps, 

Surgeon K L , U. S. Navy, members; and 

First Lieutenant M N , U. S. Marine Corps, recorder. - 

First Lieutenant O P , U. S. Marine Corps, appeared, 

and reported to the president in obedience to an order of the Secre- 
tary of the Navy, a certified copy of which is hereto appended, 
marked '' — ." 

The order of .the Secretary of the Navy convening the Board was 
read by the recorder, and a duly authenticated copy of said order 
is appended, marked " — ." 

(See Marine Examining Board for procedure in case of challenge 
of member.) 

The president swore the recorder to the faithful performance 
of his duty, and the recorder then swore the members honestly and 
impartially to examine into and report upon the case before it. 

Note. — For form of oaths see Naval Examining Board procedure. 

The recorder then read sections 1622 and 1623, and sections 1245 
to 1263, inclusive, of the Revised Statutes of the United States. 

The recorder then read the military history and medical record 

of First Lieutenant O P , U. S. Marine Corps, together 

with the following-described papers (mention them), a.nd they are 
hereto appended, marked *' — " and '' — ." 

Note. — If papers other than the military history and medical record are 
received from the convening authority they must be read, and either the originals 
or certified copies appended to the record and duly marked and referred to. 

31521 — ^17 (257) 
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The president addressed a letter to the medical members of the 
Board directing tliem to make a careful examination into the past 

and present phywica condition of First Lieutenant O P , 

U. S. Marine Corps, and reiK)rt the result of their examination to 
the Board in writing, which letter is hereto appended, marked *' — ." 

The military history and medical record (and other papers, if 

any) of First Lieutenant O P , U. S. Marine Corps, were 

referred to the medical members of the Board. The medical mem- 
bers and the officer under examination then withdrew. 

. Pending the physical examination of the officer by the medical 
members, the Board adjourned until to-morrow, the 2d instant, 
at 10 o'clock a. m. 



8ECOXD DAY. 

Marine Barracks, 

Washington, June 2, 1895. 

The Board met pursuant to adjournment of yesterday. 

Present : All the members, the recorder, and the officer under 
examination. 

The record of proceedings of the Board at the last meeting was 
read and approved. 

The medical members submitted a written report of their exami- 
nation, which was sworn to before the president, and the same was 
read by the recorder and is appended hereto, marked " — ." 

The president of the Board then asked the officer under exami- 
nation if he had any objection to make to the report of the medical 
officers, or if he desired to offer any evidence in rebuttal, to which 
he replied *'No." 

Var. The officer under examination asked and received permission of 

the Board to subpoena Dr. A B as a witness in rebuttal. Dr. A — 

B appeared and was duly sworn by the president of the Board and 

testified as follows: (Examination conducted as in a court-martial). 

There were no further witnesses to call and nothing further to 
offer in rebuttal. 

The Board then proceeded to deliberate upon the evidence before 
it, herein stated and hereto appended and marked as aforesaid, 

and decided thereon that First Lieutenant O P , U. S. 

Marine Corps, is incapacitated for active service by reason of (here 
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state reason), and that the incapacity of said First Lieutenant 

O- P , U. S. Marine Corps, is the result of an incident of 

the service. 

A B , 

Colonel^ U S, Marine Corps, President, 

C D , 

Surgeon, U, S. Navy, Member. 

E F , 

Major, U, S, Marine Corps, Member, 

G H , 

Major, U. S, Marine Corps, Member, 

K L , 

Surgeon, U, S, Navy, Member, 

M N , 

First Lieutenant, U. S, Marine Corps, Recorder, 

(Variations as under Naval Retiring Board. ) 



Precept. 



Navy Department, 

Washingtony June i, 1895. 
Sir: 

A Retiring Board, consisting of yourself as president and of Surgeon C — 

D , U. S. Navy ; Major E F , U. S. Marine Corps ; Major G H- 



U. S. Marine Corps, and Surgeon K L , U. S. Navy, as members, is hereby 

ordered to convene at the marine barracks, Washington, D. C, at noon on 
Wednesday, the 6th instant, or as soon thereafter as practicable. First Lieu- 
tenant M N , U. S. Marine Corps, will act as recorder of the Board. 

The Board will examine and report upon the cases of such officers as may be 
ordered by the Secretary of the Navy to appear before it, in conformity with 
Title XIV, Chapter II, and sections 1622 and 1623 of the Revised Statutes of the 
United States. 
This employment on shore duty is required by the public interests. 

Very respectfully, H. A. H , 

Sea^etary, 

Colonel A B , U. S. Marine Corps, 

Commanding Marine Barracks, 
Navy Yard, . 



Iietter to Candidate. 

Navy Department, 

Washington, June 1, 1895. 
Sni: 

Report to Colonel A B , U. S. Marine Corps, at the marine barracks, 

Washington, D. C, at noon on Wednesday, the 6th instant, for examination by 
the Retiring Board of which he is president, in conformity with Title XIV, 
Chapter II, and sections 1622 and 1623 of the Revised Statutes of the United 
States. 
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When discharged from further attendance before the Board, you will resume 
your present daty. 

Very respectfully, H. A. H . 

Secretary. 

First Lieatenant O P , r, S. Marine Corps, 

Marine Barrackn, Xavy Yani, . 



Military History of Candidate. 

KIUTARY HISTORY OF P1R8T LIEUTBNANT O P , U. 8. MARINB CORPS. 



Medical Record of Candidate. 

MEDICAL RECORD OP FIRST UEDTENANT O P , U. 8. MARINE CORPS. 



liCtter to 3iedical Members of Board. 

Marine Retiring Board, 

Marine Barracks, 

Washington, June 1, 1895. 
Gentlemen : 

You will be pleased to make a careful examination into the past and present 

mental and physical condition of First Lieutenant O P , U. S. Marine 

Corps, whose case has been referred to this Board for examination and report 
as to his capacity to perform the duties appropriate to his commission, in 
conformity with Title XFV, Chapter II, of the Revised Statutes of the United 
States. 

Besides a personal examination, you will examine closely the records on file 
in the Bureaii of Medicine and Surgery and obtain careful copies of the records 
which bear on the case ; and also endeavor to obtain from any other authentic 
source within your reach such information as will aid the Board in the per- 
formance of its duties, and report the result in writing. 
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In case you find this officer incapacitated for active service, you will state 
whether or not, in your opinion, the incapacity is the result of an incident of 
the service. 

Very respectfully, A B , 

Colonel^ U. S. Marine Corps, 

President of the Board. 

Surgeon C D , V. S. Navy. 

Surgeon K L , U. S. Navy. 



Report of Medical Members to President of Board. 

Marine Barracks, 

Washington, June 2, 1895, 
Sir: 
We respectfully report that we have made a careful examination into the past 

and present mental and physical condition of First Lieutenant O P , 

U. S. Marine Corps, and (after giving medical history in extenso) find him 
totally incapacitated for the duties appropriate to his commission. His dis- 
ability is permanent and consists of valvular disease of the heart, which 
originated (did not originate) in the line of duty, being caused by an attack of 
acute rheumatism (or as the case may be) on January 3, 1891, and is (not) an 
incident of the service. The rheumatism was (not) contracted in the line of 
duty, being due to climatic conditions (or as the case may be). 

Very respectfully, 

C D , Surgeon, U. S. Navy. 

K L , Surgeon, U. S. Navy. 

Colonel A B , U. S. Marine Corps, 

President of Board. 

Sworn to and subscribed before me, June 2, 1895. 

A B . 



Colonel, U. S, Marine Corps, President. 
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ARTICLES 



FOR IHE 



Government of the United States NavYo 



The- Navy of the United States shall be governed by the follow- 
ing articles : 

Article 1. 

The commanders of all fleets, squadrons, naval stations, and 
vessels belonging to the Navy, are required to show in themselves 
a good example of virtue, honor, patriotism, and subordination; 
to be vigilant in inspecting the conduct of all persons who are 
placed under their command ; to guard against and suppress all 
dissolute and immoral practices, and to correct, according to the 
laws and regulations of the Navy, all persons who are guilty of 
them; and any such commander who offends against this article 
shall be punished as a court-martial may direct. 

Article 2. 

The commanders of vessels and naval stations to which chaplains 
are attached shall cause divine service to be^performed on Sunday, 
whenever the weather and other circumstances allow it to be done ; 
and it is earnestly recommended to all officers, seamen, and others 
in the naval service diligently to attend at every performance of 
the worship of Almighty God. 

Article 3. 

Any irreverent or unbecoming behavior during divine service 

shall be punished as a general or summary court-martial may 

direct. 

Article 4. 

The punishment of death, or such other punishment as a court- 
martial may adjudge, may be inflicted on any person in the naval 
service — 

1. Who makes, or attempts to make, or unites with any mutiny 
or mutinous assembly, or, being witness to or present at any mutiny, 
does not do his utmost to suppress it ; or, knowing of any mutinous 
assembly or of any intended mutiny, does not immediately com- 
municate his knowledge to his superior or commanding officer; 

2. Or disobeys the lawful orders of his superior officer; 
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3. Or strikes or assaults, or attempts or threatens to strike or 
assault, his supc^rior officer while in the execution of the duties of 
his office ; 

4. Or gives any intelligence to, or holds or entertains any inter- 
course with, an enemy or rel)el, without leave from the President, 
tlie Secretary of the Navy, the commander in chief of the fleet, the 
commander of the scjuadron, or, in case of a vessel acting singly, 
from his commanding officer; 

5. Or receives any message or letter from an enemy or rebel, or, 
being aware of the unlawful reception of such message or letter, 
fails to take the earliest opportunity to inform his superior or com- 
manding officer thereof; 

C. Or, in time of war, deserts or entices others to desert; 

7. Or, in time of war, deserts or betrays his trust, or entices or 
aids others to desert or betray their trust; 

8. Or sleeps upon his watch ; 

9. Or leaves his station before being regularly relieved; 

10. Or intentionally or willfully suffers any vessel of the Navy to 
be stranded, or run upon rocks or shoals, or improperly hazarded; 
or maliciously or willfully injures any vessel of the Navy, or any 
part of her tackle, armament, or equipment, whereby the safety 
of the vessel is hazarded or the lives of the crew exposed to danger; 

11. Or unlawfully sets on fire, or otherwise unlawfully destroys, 
any public property not at the time in possession of an enemy, 
pirate, or rebel ; 

12. Or strikes or attempts to strike the flag to an enemy or rebel, 
without proper authority, or, when engaged in battle, treacherously 
yields or pusillanimously cries for quarter ; 

13. Or, in time of battle, displays cowardice, negligence, or dis- 
affection, or withdraws from or keeps out of danger to which he 
should expose himself ; 

14. Or, in time of battle, deserts his duty or station, or entices 
others to do so ; 

15. Or does not properly observe the orders of his commanding 
officer, and use his utmost exertions to carry them into execution, 
when ordered to prepare for or join in, or when actually engaged 
in, battle, or while in sight of an enemy ; 

16. Or, being in command of a fleet, squadron, or vessel acting 
singly, neglects, when an engagement is probable, or when an armed 
vessel of an enemy or rebel is in sight, to prepare and clear his ship 
or ships for action ; 

17. Or does not, upon signal for battle, use his utmost exertions 
to join in battle; 

18. Or fails to encourage, in his own person, his inferior officers 
and men to fight courageously; 
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IB. Or does not do his utmost to overtake and capture or destroy- 
any vessel irliich it is his duty to encounter; 

20. Or does not afford all practicable relief and assistance to 

vessels bel9nging to theTTniied States or their allies when engaged 

in battle. 

Article 5. 

All persons who, in time of war, or of rebellion against thesupreme 
authority of the United States, come or are found in the capacity 
of spies, or who bring or deliver any seducing letter or message from 
an enemy or rebel, or ei.deavor to corrupt any person in the Navy 
to betray his trust, shall suffer death, or such other punishment as 
a court-martial may adjudge. 

Article 6. 

If any person belonging to any public vessel of the United States 
commits the crime of murder without the territorial jurisdiction 
thereof, he may be tried by court-martial and punished with death. 

Article 7. 

A naval court-martial may adjudge the punishment of imprison- 
ment for life, or for a stated term, at hard labor, in any case where 
it is authorized to adjudge the punishment of death ; and such sen- 
tences of imprisonment and hard labor may be carried into execution 
in any prison or penitentiary under the control of the United States, 
or which the United States may be allowed, by the legislature of any 
State, to use; and persons so imprisoned in the prison or peniten- 
tiary of any State or Territory shall be subject, in all respects, to 
the same discipline and treatment as convicts sentenced by the 
courts of the State or Territory in which the same may be situated. 

Article 8. 

Such punishment as a court-martial may adjudge may be in- 
flicted on any person in the Navy — 

1. Who is guilty of profane swearing, falsehood, drunkenness, 
gambling, fraud, theft, or any other scandalous conduct tending to 
the destruction of good morals ; 

2. Or is guilty of cruelty toward, or oppression or maltreatment 
of, any person subject to his orders; 

3. Or quarrels with, strikes, or assaults, or uses provoking or 
reproachful words, gestures, or menaces toward, any person in the 
Navy; 

4. Or endeavors to foment quarrels between other persons in the 
Navy; 

5. Or sends or accepts a challenge to fight a duel or acts as a second 
in a duel ; 
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6. Or treats his superior officer with contempt, or is disrespectful 
to him in language or deportment, while in the execution of his 
office; 

7. Or joins in or abets any combination to weaken the lawful 
authority of, or lessen the respect due to, his commanding officer; 

8. Or utters any seditious or mutinous words; 

9. Or is negligent or careless in obeying orders, or culpably ineffi- 
cient in the performance of duty ; 

10. Or does not use his best exertions to prevent the unlawful 
destruction of public property by others ; 

11. Or, through inattention or negligence, suffers any vessel of 
the Navy to be stranded, or run upon a rock or shoal, or hazarded; 

12. Or, when attached to any vessel appointed as convoy to any 
merchant or other vessels, fails diligently to perform his duty, or 
demands or exacts any compensation for his services, or maltreats 
the officers or crews of such merchant or other vessels; 

13. Or takes, receives, or permits to be received, on board the 
vessel to which he is attached, any goods or merchandise for freight, 
sale, or traffic, except gold, silver, or jewels, for freight or safe keep- 
ing; or demands or receives any compensation for the receipt or 
transportation of any other article than gold, silver, or jewels, with- 
out authority from the President or Secretary of the Navy ; 

14. Or knowingly makes or signs, or aids, abets, directs, or pro- 
cures the making or signing of, any. false muster; 

15. Or wastes any ammunition, provisions, or other public prop- 
erty, or, having power to prevent it, knowingly permits such waste; 

16. Or, when on shore, plunders, abuses, or maltreats any inhab- 
itant, or injures his property in any way; 

17. Or refuses, or fails to use, his utmost exertions to detect, 
apprehend, and bring to punishment all offenders, or to aid all per- 
sons appointed for that purpose ; 

18. Or, when rated or acting as master-at-arms, refuses to receive 
such prisoners as may be committed to his charge, or, having re- 
ceivpd them, suffers them to escape, or dismisses them without 
orders from the proper authority ; 

19. Or is absent from his station or duty without leave, or after 
his leave has expired ; 

20. Or violates or refuses obedience to any lawful general order 
or regulation issued by the Secretary of the Navy ; 

21. Or, in time of peace, deserts or attempts to desert, or aids 
and entices others to desert ; 

22. Or receives or entertains any deserter. from any other vessel 
of the Navy, knowing him to be such, and does not, with all con- 
venient speed, give notice of such deserter to the commander of the 
vessel to which lie belongs, or to the commander in chief, or to the 
commander of the squadron. 



ARTICLES FOR THE GOVERNMENT OF THE NAVY. 269 

Article 9. 

Any officer who absents himself from his command without leave, 

may, by the sentence of a court-martial, be reduced to the rating of 

an ordinary seaman. 

Article lO. 

Any commissioned officer of the Navy or Marine Corps who, hav- 
ing tendered his resignation, quits his post or proper duties without 
leave, and with intent to remain permanently absent therefrom, 
prior to due notice of the acceptance of such resignation, shall be 
deemed and punished as a deserter. 

Article 11. 

No person in the naval service shall procure stores or other arti- 
cles or supplies for, and dispose thereof to, the officers or enlisted 
men on vessels of the Navy, or at navy yards or naval stations, for 
his own account or benefit. 

Article 12. 

No person connected with the Navy shall, under any pretense, 

import in a public vessel any article which is liable to the payment 

of duty. 

Article 13. 

Distilled spirits shall be admitted on board of vessels of war only 
upon the order and under the control of the medical officers of such 
vessels, and to be used only for medical purposes. 

Article 14. 

Fine and imprisonment, or such other punishment as a court- 
martial may adjudge, shall be inflicted upon any person in the naval 
service of the United States — 

Who presents or causes to be presented to any person in the civil, 
military, or naval service thereof, for approval or payment, any 
claim against the United States or any officer thereof, knowing 
such claim to be false or fraudulent ; or 

Who enters into any agreement or conspiracy to defraud the 
United States by obtaining, or aiding others to obtain, the allow- 
ance or payment of any false or fraudulent claim ; or 

Who, for the purpose of obtaining, or aiding others to obtain, 
the approval, allowance, or payment of any claim against the 
United States or against any officer thereof, makes or uses, or pro- 
cures or advises the making or use of, any writing, or other paper, 
knowing the same to contain any false or fraudulent statement ; or 

Who, for the purpose of obtaining, or aiding others to obtain, 
the approval, allowance, or payment of any claim. a^^\\i%\i ^^^ 
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United SUitcs or any oflRcer thereof, makes, or procures, or advises 
the making of, any oath to any fact or to any writing or other 
paper, knowing sucli oatli to be false ; or 

Who, for the p\iri)08e of obtaining, or aiding others to obtain, the 
approval, allowance, or payment of any claim against the United 
States or any officer theriK)f, forges or counterfeits, or procures or 
advises the forging or counterfeiting of, any signature upon any 
writing or other paper, or uses, or procures or advises the use of, any 
sucli signature, knowing the same to be forged or counterfeited; or 

Who, having eliarge, |K)ssession, custody, or control of any money 
or other property of the Unit(»d States, furnished or intended for the 
naval service thereof, knowingly delivers, or causes to be delivered, 
to any person having authority to receive the same, any amount 
thereof less than that for which he receives a certificate or receipt ; or 

Who, being authorized to make or deliver any paper certifying 
the receipt of any money or other property of the United States, 
furnished or intended for the naval service thereof, makes, or 
delivers to any person, such writing, without having full knowledge 
of the truth of the statements therein contained, and with intent 
to defraud the United States ; or 

Who steals, embezzles, knowingly and willfully misappropriates, 
applies to his own use or benefit, or wrongfully and knowingly 
sells or disposes of any ordnance, arms, equipments, ammunition, 
clothing, subsistence stores, money, or other property of the United 
States, furnished or intended for the military or naval service 
thereof; or 

Who knowingly purchases, or receives in pledge for any obliga- 
tion or indebtedness, from any other person who is a part of or 
employed in said service, any ordnance, arms, equipments, ammu- 
nition, clothing, subsistence stores, or other property of the United 
States, such other person not having lawful right to sell or pledge 
the same ; or 

Who executes, attempts, or countenances any other fraud against 
the United States. 

And if any person, being guilty of any of the offenses described 
in this article while in the naval service, receives his discharge, 
or is dismissed from the service, he shall continue to be liable to be 
arrested and held for trial and sentence by a court-martial, in the 
same manner and to the same extent as if he had not received such 
discharge nor been dismissed. 

Article 15. 

The commanding officer of everj'- vessel in the Navy entitled to 
or claiming an award of prize money shall, as soon as it may be 
practicable after the capture, transmit to the Navy Department a 
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complete list of the officers and men of his vessel entitled to share, 
stating therein the quality of each person rating ; and every com- 
manding officer who offends against this article shall be punished 
as a court-martial may direct. (See act of March 3, 1899). 

Article 16. 

No person in the Navy shall take out of a prize, or vessel seized 
as a prize, any money, plate, goods, or any part of her equipment, 
unless it be for the better preservation thereof, or unless such articles 
are absolutely needed for the use of any of the vessels or armed 
forces of the United States, before the same are adjudged lawful 
prize by a competent court; but the whole, without fraud, conceal- 
ment, or embezzlement, shall be brought in, in order that judgment 
may be passed thereon ; and every person who offends against this 
article shall be punished as a court-martial may direct. 

Article 17. 

If any person in the Navy strips off the clothes of, or pillages, or 
in any manner maltreats, any person taken on board a prize, he shall 
suffer such punishment as a court-martial may adjudge. 

Article 18. 
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1 . Whenever a man enters on board, the commanding officer shall 
cause an accurate entry to be made in the ship's books, showing his 
name, the date, place, and term of his enlistment, the place or vessel 
from which he was received on board, his rating, his descriptive list, 
his age, place of birth, and citizenship, with such remarks as may 
be necessary. 



270 ARTICLES FOB THE GOVERNMENT OF THE NAVY. 

United States or any officer tliereof, makes, or procures, or advisei 
the making of, any oath to any fact or to any writing or othej 
paper, knowing such oath to be false ; or 
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approval, allowance, or payment of any claim against the United 
States or any officer thertK)f, forges or counterfeits, or procures or 
advises the forging or counterfeiting of, any signature upon any 
writing or other paper, or uses, or procures or advises the use of, any 
such signature, knowing the same to be forged or counterfeited ; oc 

Who, having charge, possession, custody, or control of any money 
or other property of the United States, furnished or intended for the 
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complete list of the oflEicers and men of his vessel entitled to share, 
stating therein the quality of each person rating; and every com- 
manding officer who offends against this article shall be punished 
110 a court-martial may direct. (See act of March 3, 1899). 

[■ Article 16. 

i No person in the Navy shall take out of a prize, or vessel seized 
Mb a prize, any money, plate, goods, or any part of her equipment, 
nnless it be for the better preservation thereof, or unless such articles 
are absolutely needed for the use of any of the vessels or armed 
forces of the United States, before the same are adjudged lawful 
prize by a competent court; but the whole, without fraud, conceal- 
■ ment, or embezzlement, shall be brought in, in order that judgment 
may be passed thereon ; and every person who offends against this 
article shall be punished as a court-martial may direct. 

• 

Article 17. 

If any person in the Navy strips off the clothes of, or pillages, or 
in any manner maltreats, any person taken on board a prize, he shall 
suffer such punishment as a court-martial may adjudge. 

Article 18. 

If any officer or person in the naval service employs any of the 
forces under'his command for the purpose of returning any fugitive 
from service or labor, he shall be dismissed from the service. 

Article 19. 

Any officer who knowingly enlists into the naval service any 
deserter from the naval or military service of the United States, or 
any insane or intoxicated person, or any minor between the ages 
\ of sixteen and eighteen years, without the consent of his parents 
or guardian, or any minor under the age of sixteen years, shall be 
dishonorably dismissed from the service of the United States. 

Article 20. 

Every commanding officer of a vessel in the Navy shall obey the 
* following rules : 

1. Whenever a man enters on board, the commanding officer shall 
cause an accurate entry to be made in the ship's books, showing his 
iiame, the date, place, and term of his enlistment, the place or vessel 
from which he was received on board, his rating, his descriptive list, 
Ws age, place of birth, and citizenship, with such remarks as may 
oe necessary. 
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2. He shall, before sailing, transmit to the Secretary of the Navy 
a complete list of the rated men under his command, showing the 
particulars set forth in rule one, and a list of officers and passengers, 
showing the date of their entering. And he shall cause similar lists 
to be made out on the first day of every third month and transmitted 
to the Secretary of the Navy as • opportunities occur, accounting 
therein for any casualty which may have happened since the last 
list. 

3. He shall cause to be accurately minuted on the ship's books 
the names of any persons dying or deserting, and the times at which 
such death or desertion occurs. 

4. In case of the death of any officer, man, or passenger on said 
vessel, he shall take care that the paymaster secures all the property 
of the deceased, for the benefit of his legal representatives. 

5. He shall not receive on board any man transferred from any 
other vessel or station to him, unless such man is furnished with an 
account, signed by the captain and paymaster of the vessel or station 
from which he came, specifying the date of his entry on said vessel 
or at said station, the period and term of his service, the sums paid 
him, the balance due him, the quality in which he was rated, and 
his descriptive list. 

6. He shall, whenever officers or men are sent from- his ship, for 
whatever cause, take care that each man is furnished with a com- 
plete statement of his accouut, specifying the date of his enlist- 
ment, the period and term of his service, and his descriptive list. 
Said account shall be signed by the commanding officer and pay- 
master. 

7. He shall cause frequent inspections to be made into the condi- 
tion of the provisions on his ship, and use every precaution for 
their preservation. 

8. He shall frequently consult with the surgeon in regard to the 
sanitary condition of his crew, and shall use all proper means to 
preserve their health. And he shall cause a convenient place to be 
set apart for sick or disabled men, to which he shall have them 
removed, with their hammocks and bedding, when the surgeon so 
advises, and shall direct that some of the crew attend them and 
keep the place clean. 

0. He sliall attend in person, or appoint a proper officer to attend, 
when his crew is finally paid off, to see that justice is done to the 
men and to the United States in the settlement of the accounts. 

10. He shall cause the Articles for the Government of the Navy 
to be hung up in some public part of the ship and read onco a 
month to his ship's company. 

Every commanding officer who offends against the provisions of 
this article shall be punished as a court-martial may direct. 
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Article 21. 

When the crew of any vessel of the United States are separated 
from their vessel by means of her wreck, loss, or destruction, all 
the command and authority given to the officers of such vessel shall 
remain in full force until such ship's company shall be regularly 
discharged from or ordered again into service, or until a court- 
martial or court of inquiry shall be able to inquire into the loss of 
said vessel. And if any officer or man, after such wreck, loss, or 
destruction, acts contrary to the discipline of the Navy, he shall 
be punished as a court-martial may direct. 

Article 22. 

All offenses committed by persons belonging to the Navy which 
are not specified in the foregoing articles shall be punished as a 
court-martial may direct. 

Article 23. 

All offenses committed by persons belonging to the Navy while 
on shore shall be punished in the same manner as if they had been 
committed at sea. 

Article 24. 

No commander of a vessel shall inflict upon a commissioned or 
warrant officer any other punishment than private reprimand, sus- 
pension from duty, arrest, or confinement, and such suspension, 
arrest, or confinement shall not continue longer than ten days, unless 
a further period is necessary to bring the offender to trial by a court- 
martial; nor shall he inflict, or cause to be inflicted, upon any 
petty officer, or person of inferior rating, or marine, for a single 
offense, or at any one time, any other than one of the following 
punishments, namely: 

1. Reduction of any rating established by himself. 

2. Confinement, with or without irons, single or double, not ex- 
ceeding ten days, unless further confinement be necessary in the 
case of a prisoner to be tried by court-martial. 

3. Solitary confinement, on bread and water, not exceeding five 
days. 

4. Solitary confinement not exceeding seven days. 

5. Deprivation of liberty on shore. 

6. Extra duties. 

No other punishment shall be permitted on board of vessels belong- 
ing to the Navy, except by sentence of a general or summary court- 
martial. All punishments inflicted by the commander, or by his 
order, except reprimands, shall be fully entered upon the ship's log. 

3221 18 
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Article 25. 

No officer who may command by accident, or in the absence of 
the commanding officer, except when such commanding officer is 
absent for a time by leave, shall inflict any other punishment than 
confinement. 

Article 26. 

Summary courts-martial may be ordered upon petty officers and 
persons of inferior ratings, by the commander of any vessel, or by 
the commandant of any navy yard, naval station, or marine barracks 
to which they belong, for the trial of offenses which such officer 
may deem deserving of greater punishment than such commander 
or commandant is authorized to inflict, but not sufficient to require 
trial by a general court-martial. 

Article 27. 

A summary court-martial shall consist of three officers not below 
the rank of ensign, as members, and of a recorder. The commander 
of a ship may order any officer under his command to act as such 
recorder. 

Article 28. 

Before proceeding to trial the members of a summary court- 
martial shall take the following oath or affirmation, which shall be 
administered by the recorder : " I, A B, do swear (or affirm) that I will 
well and truly try, without prejudice or partiality, the case now 
depending, according to the evidence which shall be adduced, the 
laws for the government of the Navy, and my own conscience." 
After which the recorder of the court shall take the following oath 
or affirmation, which shall be administered by the senior member of 
the court: ''I, A B, do swear (or affirm) that I will keep a true 
record of the evidence which shall be given before this court and 
of the proceedings thereof." 

Article 29. 

All testimony before a summary court-martial shall be given 

orally, upon oath or affirmation, administered by the senior member 

of the court. 

Article 30. 

Summary courts-martial may sentence petty officers and persons 
of inferior ratings to any one of the following punishments, namely : 

1. Discharge from the service with bad-conduct discharge; but 
the sentence shall not be carried into effect in a foreign country. 

2. Solitary confinement, not exceeding thirty days, in irons, 
single or double, on bread and water, or on diminished rations. 
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3. Solitary confinement in irons, single or double, not exceeding 
thirty days. 

4. Solitary confinement not exceeding thirty days. 

5. Confinement not exceeding two months. 

6. Reduction to next inferior rating. 

7. Deprivation of liberty on shore on foreign station. 

8. Extra police duties, and loss of pay, not to exceed three 
months, may be added to any of the above-mentioned punishments. 

Article 31. 

A summary court-martial may disrate any rated person for incom- 
petency. 

Article 32. 

No sentence of a summary court-martial shall be carried into 
execution until the proceedings and sentence have been approved 
by the officer ordering the court and by the commander in chief, 
or, in his absence, by the senior officer present. And no sentence 
of such court which involves loss of pay shall be carried into exe- 
cution until the proceedings and sentence have been approved by 
the Secretary of the Navy. 

Article 33. 

The officer ordering a summary court-martial shall have power 
to remit, in part or altogether, but not to commute, the sentence 
of the court. And it shall be his duty either to remit any part or 
the whole of any sentence, the execution of which would, in the 
opinion of the surgeon or senior medical officer on board, given in 
writing, produce serious injury to the health of the person sen- 
tenced ; or to submit the case again, without delay, to the same or 
to another summary court-martial, which shall have power, upon 
the testimony already taken, to remit the former punishment 
and to assign some other of the authorized punishments in the place 

thereof., 

Article 34. 

The proceedings of summary courts-martial shall be conducted 
with as much conciseness and precision as may be consistent with 
the ends of justice, and under such forms and rules as may be 
prescribed by the Secretary of the Navy, with the approval of 
the President ; and all such proceedings shall be transmitted, in 
the usual mode, to tlie Navy Department. 

Article 35. 

Any punishment which a summary court-martial is authorized 
to inflict may be inflicted by a general court-martial. 
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Article 36. 

No olficer shall be dismissed from the naval service except by 
the order of the President or by sentence of a general court-mar- 
tial ; and in time of peace no officer shall be dismissed except in 
pursuance of the sentence of a general court-martial or in mitiga- 
tion thereof. 

Article 37. 

When any officer, dismissed by order of the President since 3d 
March, 1865, makes, in writing, an application for trial, setting 
forth, under oath, that he has been wrongfully dismissed, the 
President shall, as soon as the necessities of the service may per- 
mit, convene a court-martial to try such officer on the charges on 
which he shall have been dismissed. And if such court-martial 
shall not be convened within six months from the presentation of 
such application for trial, or if such court, being convened, shall 
not award dismissal or death as the punishment of such officer, 
the order of dismissal by the President shall be void. 

Article 38. 

General courts-martial may be convened by the President, the 
Secretary of the Navy, or the commander in chief of a fleet or 
squadron ; but no commander of a fleet or squadron in the waters 
of the United States shall convene such court without express 
authority from the President. 

Article 39. 

A general court-martial shall consist of not more than thirteen 
nor less than five commissioned officers as members ; and as many 
officers, not exceeding thirteen, as can be convened without injury 
to the service, shall be summoned on every such court. But in no 
case, where it can be avoided without injury to the service, shall 
more than one-half, exclusive of the president, be junior to the 
officer to be tried. The senior officer shall always preside and the 
others shall take place according to their rank. 

Article 40. 

The president of the general court-martial shall administer the 
following oath or affirmation to the judge advocate or person 
officiating as such : 

" I, A B, do swear (or affirm) that I will keep a true record of the 
evidence given to and the proceedings of this court ; that I will 
not divulge or by any means disclose the sentence of the court until 
it shall have been approved by the proper authority ; and that I 
will not at any time divulge or disclose the vote or opinion of any 
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particular member of the court, unless required so to do before a 
court of justice in due course of law." 

This oath or affirmation being duly administered, each member 
of the court, before proceeding to trial, shall take the following 
oath or affirmation, which shall be administered by the judge 
advocate or person officiating as such : 

" I, A B, do swear (or affirm) that I will truly try, without preju- 
dice or partiality, the case now depending, according to the evidence 
which shall come before the court, the rules for the government of 
the Navy, and my own conscience ; that I will not by any means 
divulge or disclose the sentence of the court until it shall have been 
approved by the proper authority ; and that I will not at any time 
divulge or disclose the vote or opinion of any particular member of 
the court, unless required so to do before a court of justice in due 

course of law." 

Article 41. 

An oath or affirmation in the following form shall be administered 
to all witnesses, before any court-martial, by the president thereof : 

"You do solemnly swear (or affirm) that the evidence you shall 
give in the case now before this court shall be the truth, the whole 
truth, and nothing but the truth, and that you will state everything 
within your knowledge in relation to the charges. So help you God ; 
(or, 'this you do under the pains and penalties of perjury')." 

Article 42. 

Whenever any person refuses to give his evidence or to give it in 
the manner provided by these articles, or prevaricates, or behaves 
with contempt to the court, it shall be lawful for the court to 
imprison him for any time not exceeding two months. 

Article 43. 

The person accused shall be furnished with a true copy of the 
charges, with the specifications, at the time he is put under arrest; 
and no other charges than those so furnished shall be urged against 
him at the trial, unless it shall appear to the court that intelligence 
of such other charge had not reached the officer ordering the court 
when the accused was put under arrest, or that some witness mate- 
rial to the support of such charge was at that time absent and can 
be produced at the trial; in which case reasonable time shall be 
given to the accused to make his defense against such new charge. 

Article 44. 

Every officer who is arrested for trial shall deliver up his sword 
to his commanding officer and confine himself to the limits 
assigned him, on pain of dismissal from the service. 
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Article 45. 

When the proceedings of any general court-martial have com- 
menced, they shall not be suspended or delayed on account of the 
absence of any of the members, provided five or more are assem- 
bled ; but the court is enjoined to sit from day to day, Sundays 
exceptedj until sentence is given, unless temporarily adjourned by 
the authority which convened it. 

Article 46. 

No member of a general court-martial shall, after the proceed- 
ings are begun, absent himself therefrom, except in case of sick- 
ness, or of an order to go on duty from a superior officer, on pain 
of being cashiered. 

Article 47. 

Whenever any member of a court-martial, from any legal cause, 
is absent from the court after the commencement of a case, all the 
witnesses who have been examined during his absence must, when 
he is ready to resume his seat, be recalled by the court, and the 
recorded testimony of each witness so examijied must be read over 
to him and such witness must acknowledge the same to be correct 
and be subject to such further examination as the said member 
may require. Without a compliance with this rule, and an entry 
thereof upon the record, a member who shall have been absent 
during the examination of a witness shall not be allowed to sit 
again in that particular case. 

Article 48. 

Whenever a court-martial sentences an officer to be suspended, it 
may suspend his pay and emoluments for the whole or any part of 
the time of his suspension. 

Article 49. 

In no case shall punishment by flogging, or by branding, mark- 
ing, or tattooing on the body be adjudged by any court-martial or 
be inflicted upon any person in the Navy. 

Article 50. 

No person shall be sentenced by a court-martial to suffer death, 
excei)t by the concurrence of two-thirds of the members present, 
and in the cases where such punishment is expressly provided in 
these articles. All other sentences may be determined by a majority 

of votes. 
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Article 61. 

It shall be the duty of a court-martial, in all cases of conviction, 
to adjudge a punishment adequate to the nature of the offense ; but 
the members thereof may recommend the person convicted as deserv- 
ing of clemency, and state, on the record, their reasons for so doing. 

Article 62. 

The judgment of every court-martial shall be authenticated by the 
signature of the president, and of every member who may be present 
when said judgment is pronounced, and also of the judge advocate. 

Article 63. 

No sentence of a court-martial, extending to the loss of life, or to 
the dismissal of a commissioned or warrant oflBcer, shall be carried 
into execution until confirmed by the President. All other sentences 
of a general court-martial may be carried into execution on confir- 
mation of the commander of the fleet or officer ordering the court. 

Article 54. 

Every officer who is authorized to convene a general court-martial 
shall have power, on revision of its proceedings, to remit or mitigate, 
but not to commute, the sentence of any such court which he is 
authorized to approve and confirm. 

Article 66. 

Courts of inquiry may be ordered by the President, the Secretary 
of the Navy, or the commander of a fleet or squadron. 

Article 56. 

A court of inquiry shall consist of not more than three commis- 
sioned officers as members, and of a judge advocate, or person 

officiating as such. 

Article 57. 

Courts of inquiry shall have power to summon witnesses, admin- 
ister oaths, and punish contempts, in the same manner as courts- 
martial ; but they shall only state facts, and shall not give their 
opinion, unless expressly required so to do in the order for convening. 

Ai-ticle 58. 

The judge ad\ ocate, or person officiating as such, shall administer 
to the members the following oath or affirmation : " You do swear 
(or affirm) well and truly to examine and inquire, according to the 
evidence, into the matter now before you, without partiality." 
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After which the president shall administer to the judge advocate, 
or person officiating as such, the following oath or affirmation: 
"You do swear (or affirm) truly to record the proceedings of this 
court and the evidence to be given in the case in hearing." 

Article 59. 

The party whose conduct shall be the subject of inquiry, or his 
attorney, shall have the right to cross-examine all the witnesses. 

Article 60. 

The proceedings of courts of inquiry shall be authenticated by 
the signature of the president of the court and of the judge advo- 
cate, and shall, in all cases not capital, nor extending to the dis- 
missal of a commissioned or warrant officer, be evidence before a 
court-martial, provided oral testimony can not be obtained. 

Article 61. 

No person shall be tried by court-martial or otherwise punished 
for any offense, except as provided in the following article, which 
appears to have been committed more than two years before the 
issuing of the order for such trial or punishment, unless by reason 
of having absented himself, or for some other manifest impediment, 
he shall not have been amenable to justice within that period. 

Article 62. 

No person shall be tried by court-martial or otherwise punished 
for desertion in time of peace committed more than two years before 
the issuing of the order for such trial or punishment, unless he shall 
meanwhile have absented himself from the United States, or bv 
reason of some other manifest impediment shall not have been 
amenable to justice within that period, in which case the time of 
his absence shall be excluded in computing the period of the limi- 
tation: Provided, That said limitation shall not begin until the 
end of the term for which said person was enlisted in the service. 

Article 63. 

Whenever, by any of the Articles for the Government of the 
Navy of the United States, the punishment on conviction of an 
offense is left to the discretion of the court-martial, the punish- 
ment therefor shall not, in time of peace, be in excess of a limit 
which the President may prescribe. 
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Accused desires postponement of trial _ _ 138 

Accused not called on to plead 139 

Accused pleads guilty, procedure in case of 139 

Accused offers plea in bar of trial, procedure in case of 139-140 

Accused acknowledges receipt of copy of specification 138 

Acquittal, how recorded 143 

Acquittal, action of senior officer present on record in case of 148 

Action of convening authority on record 146, 147 

Action on record in case of sentence of bad-conduct discharge 147 

Action of senior officer present on record 148 

Action on record in case of disapproval by convening authority 148 

Adjournment, how recorded - 145 

3221 19 
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Conrtit- Martial (SninniaryW -Continnwl. P«w*- 

ArKUimmt. not ndmiHKibh* 143 

Autht'iitiratioii of nH*<»nl 145 

Badrondnct <liwharK«», iu*tioii on nn'onl in cane of nentence of 147 

Ba<l -conduct dihwliarKi*. m»ntonco of. what is necessary before execnt- 

inK 148 

Caw* onco lM»;^un may \h* laid aside - 137 

('a»*<'H. order in wliicli tri<Ml 137 

Ortificate of n»cor<lor to 1k» plwe*! on siKH*ification 136 

Certificate of nunlical officer to l)e entere<l on record 146 

Challenge of nienilMTs 139 

ClianKes in iM'rsonnel of court, how made _. 137 

Clemency, nH*ommen(hiti(m to, liow recorded 145 

Ch»mency, recommendation tt>, not sij^ied by recorder _ . _ 145 

ComiH»tency of witness (|uesti(me<l, proce<lure in case of 140 

ComiKwition of 137 

(^onveninjf authority, action on record of _ 146-148 

Convening authority submits case to same or other court before action 158 

Counsel, who may act as 138 

Defenst* ])ejnns _ _ 142 

Defense ends _ 142 

Defense, < )ral . admissible if not protracted 142 

Defense?, ^^nitten, not admissible - 142 

Disapproval of sentence by convening authority, action on record of 

senior officer present in case of 148 

Disrating must be in acc< )rdance with regulations 144 

Evidence, documentary, not admissible _ _. 143 

Extra police duties, undesirable as sentence _ 145 

Finding, how recorded 143,144 

Guilty, procedure in case accused pleads 139 

Improi)er sentences _ .-_ 144,145 

Incidents of trial by _ _ _ 131 

Incompetency, sentence in case of guilty of -.. 144 

Incompetency, requirements of specification to cover ' 136 

Marine to be tried, marine officer should be member when _ _ 135 

Medical officer's certificate to be entered on record 146 

Member absent, procedure in case of 137 

Member, who may be _.- _ 135 

Member called as witness 140 

Member, who should be, when marine is tried _-. 135 

Member, senior, called as witness, by whom sworn _ 140 

Member, new, apiwinted _- _ 137 

Members sworn _ 139 

Members sworn in each case 140 

Oath to members __ 139 

Oath to recorder 139 

Oath to witness - --- — 140 

Oath to witness recalled not necessary 142 

Objection to question, procedure in case of 141 

Oral defense, not protracted, admissible --. 142 

Order of cases tried by _ - - 137 

Order, convening, forms of 135 

Order, convening, read - 138 

Order making change in personnel of court read 138 
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Court s-Martial (Summary) — Continued. Pa^e. 

Order for revision, form of 151 

Organization of _ 137 

Plea, accused not called on to make 139 

Plea in bar of trial, procedure in case of.. _. 139-140 

Police duties, extra, as sentence undesirable 145 

Postponement of case once begun, procedure in case of _ 137 

Previous conviction, evidence of, how and when introduced 143 

Previous conviction, what is evidence of 143 

Procedure in case accused pleads guilty 139 

Proceedings of 129-153 

Prosecution begins -__ 140 

Prosecution ends 142 

Question objected to, procedure in case of 141 

Rebuttal.-. 142 

Recess, how recorded 141 

Record of each case to be complete in itself 137 

Record, how signed 143 

Record, authentication of 145 

Recorder sworn 139 

Recorder to be sworn in each case 140 

Recorder, noncommissioned or petty ofl&cer may ndt be 135 

Recorder noting error in specification, procedure in case of 138 

Recorder as witness 140 

Revision, form of order for _. 151 

Revision, proceedings in... __ 149-153 

Revision, who present during 152, 153 

Senior member called as witness . 140 

Senior officer present, action on record of _. _-_ 146, 148 

Sentence, how recorded 143,144 

Sentence must conform to law ___ 144 

Sentence, what necessary before executing, when bad-conduct dis- 
charge - --- 148 

Sentences, specimens of improper _ 144,145 

Specification, form of 136 

Specification examined by court 137 

Specification returned for correction _._ 138 

Specification read to accused _ 139 

Specification read to witness, when _ ___ 140 

Specification alleging incompetency, what must be set forth in 136 

Specifications, specimen forms of under general court-martial pro- 
cedure, to be followed 136 

Statement, oral, by accused, admissible.- 142 

Testimony, correction of , by witness 141 

Title page, form of 133 

Trial finished 142 

Witness sworn 140 

Witness, examination of 140 

Witness, member or recorder as 140 

Witness corrects testimony - __ 141 

Witness refreshes memory _ __ 142 

Witness recalled, warned as to oath 142 

Witness, objection to competency of _ 140 

Witness withdraws - 141 
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Creating a disturbance after being placed in arrest : Pa«e. 

Limit of punishment : 127 

Cruelty toward any person subject to his order: 

Limit of punishment 121 

Culpable inefficiency in the performance of duty : 

Form of specification for _ - 67-72 

Limit of punishment _ — _ _. 121 

Desertion : 

Form of specification for _ 73 

Limit of punishment 123 

Disobedience of a lawful order of the Secretary of the Navy : 

Form of specification for 78,74 

Limit of punishment 128 

Disobeying the lawful order of his superior officer : 

Form of specification for _ 74 

Limit of punishment 119 

Disrespectful in language and deportment to his superior officer while in 
the execution of the duties of his office : 

Form of specification for. _ _ ___ 74,75 

Limit of punishment _-_ _.. 121 

Disrespectful in language and deportment toward a petty or noncommis- 
sioned officer : 

Limit of punishment _ 127 

Disrespectful to a sentinel : 

Limit of punishment - 126 

Documents appended to records, how marked _ 25, 204, 244 

Drunkenness : 

Form of specification for 75 

Limit of punishment ^ 120 

Drunkenness on duty : 

Form of specification for 75,76 

Limit of punishment -._ - 120 

Drunkenness on guard : 

Form of specification for 76 

Limit of punishment ._ 120 

Drunkenness on post : 

Form of specification for _._ 76 

Limit of punishment - 120 

Embezzlement : 

Form of specification for __ 76-78 

Limit of punishment _-_ 125 

Endeavoring to foment quarrels between other persons in the Navy : 

Limit of punishment _ - 121 

Entering into an agreement or conspiracy to defraud the United States: 

Limit of punishment - _ 124 

Entertaining a deserter, knowing him t6 be such : 

Limit of punishment. .- - -- 128 

Enticing others to desert : 

Limit of punishment 123 

Enticing a prisoner to escape : 

Limit of punishment ._ 126 

Evidence : 

Notes on _ _ 105-115 
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Examiners, Medical, Board of: Pa*?*?- 

Candidate reports 215 

Certificate of 216 

Certificate of, in case of candidate for admission 216 

Certificate signed by candidate, form of 218 

Challenge of members _ 215 

Examination of candidate by board __ _ __ 215 

Letter to candidate, form of _ 217 

Medical history of candidate, form of 218 

Medical history of candidate introduced .- 215 

Members sworn _ 215 

Moral disqualification, procedure in case of 216 

Oaths administered, form of _ 215 

Orga dzation of ._ ___ 215 

Precept, form of ..- 217 

Precept read _-_ 215 

Proceedings of 211-218 

Recorder sworn _ _ ._ 215 

Statement of candidate as to physical qualifications 215 

Title-page, form of _ 213 

Examining Board (Naval) : 

Answers to interrogj^tories introduced 204 

-* Answers to interrogatories, how appended to record 204 

Candidate reports _ ._ 201 

Certificate of 204,207 

Certificate of, in case of candidate for admission 206 

Challenge by candidate - 201 

Documents appended, how marked 204 

Evidence unfavorable, procedure in case of _ -._ 204 

Finding of -• 204-206 

Finding of, in case of unfavorable evidence 204 

Finding, minority 205 

Letter, form of, to board in case candidate is not ordered to appear. _ 207 

Letter to candidate, form of __ 209 

Medical history forwarded to Board of Medical Examiners 204 

Members sworn -. __ - 202 

Minority report - ..- 205 

Navy Regulations, articles of, pertaining to board read 201 

Oath administered to members -__ 202 

Oath administered to recorder _ ._ 202 

Oath administered to witness 206 

Organization of _ 201 

Precept, form of 208 

Precept, form of, in case of candidate for admission -.. 209 

Precept read 201 

Procedure in case board does not think professional examination nec- 
essary __ 202 

Procedure in case of prima facie evidence of moral disqualification. 205, 206 

Procedure in case officer is not ordered to appear before board 206, 207 

Procedure in case reports of fitness, etc., are unfavorable. 204 

Proceedings of ._ 197-210 

Professional examination waived by board _.. _. 202 

Record of service, form of — 210 

Record of service introduced 204 
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Examining Board (Naval) — Continued. Page. 

Recorder sworn 202 

Report, minority 205 

Reports of fitness introduced ___ . "204 

Reports of fitness, how appended to record 204 

Reports of fitness unfavorable, procedure in case of 204 

Title page, form of _ , 199 

Unfavorable evidence, procedure in case of 204 

Witness sworn 206 

Examining Board (Marine) : 

Answers to interrogatories intfoduced 244 

Answers to interrogatories, how appended to record 244 

Candidate reports -._ _ __ 241 

Candidate examined by medical members of board 242 

Certificate of _ 246 

Certificate of graduation from School of Application, effect of 246 

Certificate signed by candidate, form of 250 

Challenge of members 241 

Documents appended, how marked _ 244 

Evidence unfavorable, procedure in case of 244 

Examination of candidate by medical members 242 

Examination, oral, unsatisfactory, procedure in case of 245 

Field officer, scope of examination of _ _ 246 

Finding of ._- 246 

Interrogatories and reports of fitness introduced 244 

Letter to candidate, forms of 247-248 

Letter from Secretary of the Navy in relation to challenge, forms of _ 248-249 

Letter from medical members to president of board, forms of 249-250 

Letter to medical members in case board resolves itself into retiring 

board, form of 250 

Letter from medical members in case board resolves itself into retiring 

board, form of 251 

Medical record introduced... 242 

Medical members' report as to candidate's physical condition 242,249 

Medical members' report as to candidate concurred in by board 242 

Medical members' report unfavorable, procedure in case of 242-243 

Members sworn ._ 242 

Military history introduced _ 242 

Oaths administered, form of 242 

Organization of 241 

Precept, form of _ 246-247 

Precept for examination of field officer, form of - 247 

Precept read 241 

Procedure in case candidate is mentally or physically disqualified.. 242-243 

Procedure in case documentary evidence is unfavorable 244 

Procedure in case oral examination is unsatisfactory 245 

Procedure in case of examination of field officer _ 245 

Proceedings of _ 237-251 

Recorder sworn _.. 243 

Report of medical members 242.249 

Reports of fitness introduced 244 

Reports of fitness unfavorable, procedure in case of 244 

Retiring board, board resolves itself into, procedure when 242 

Title-page, form of 239 

Unfavorable evidence, procedure in case of _ 244 

Witness sworn and examined -.._ 243 
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Page. 

Executing, attempting, or countenancing a fraud against the United 
States : 

Limit of punishment ._ 125 

Extracts from Navy regulations as to drawing up specifications 103-104 

Failing to use utmost exertions to detect, etc., all offenders: 

Limit of punishment '. 123 

Falsehood : 

Form of specification for 78,79 

Limit of punishment 120 

False swearing : 

Limit of punishment -- -._ 126 

Forgery : 

Limit of punishment 124 

Fraud : 

Limit of punishment _ 120 

Fraudulent enlistment : 

Form of specification for -_. 79-81 

Limit of punishment _ 127 

Gambling: 

Limit of punishment J _-_ 120 

General Court-Martial. {See Court-Martial, General. ) 
Habeas corpus : 

Return to writ of 52-55 

Incidents of trial by general court-martial 9 

Incidents of trial by summary court-martial .:. 131 

Incompetency, specification alleging, must set forth what _ 136 

Inquest, Board of : 

Proceedings of 191-196 

Inquiry, Court of. (-See Court of Inquiry. ) 

Instructions relative to limitations of punishment 128 

Intentionally suffering a vessel of the Navy to be run upon a rock or shoal, 
or to be improperly hazarded : 

Limit of punishment ._ _. _ 120 

Interfering with or disrespectful to sentinel : 

L;mit of punishment 126 

Investigation . 

Proceedings of _. 179-184 

Investigation, Board of : 

Proceedings of . - ._ _. 185-190 

Irreverent or unbecominer behavior during divine service : 

Limit of punishment 119 

Joinder : 

Arraignment in case of 20 

Form of specification for case of--. 97,98 

Procedure in case of _ ___ ___ 20 

Joining in any combination to weaken lawful authority of commanding 
officer : 

Limit of punishment _ ___ 121 

Knowingly making, signing, etc. , or procuring the making, etc. , of a false 
muster : 

Limit of punishment _ __ 122 

Knowingly enlisting into the naval service a deserter, etc. : 

Limit of punishment 125 
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Page. 

Knowingly delivering or causing to be delivered money, etc., less than that 
for which a receipt or certificate is received : 

Limit of punishment 124 

Knowingly making, etc. , a paper certifiying the receipt of money or other 
property of the United States, without full knowledge of the truth of 
the statement therein contained, with intent to defraud : 

Limit of punishment 125 

Knowingly and willfully misappropriating and applying to own use gov- 
ernment property, etc. : 

Limit of punishment 125 

Knowingly purchasing or receiving in pledge, etc. , government property : 

Limit of punishment 125 

Larceny (on shore) : 

Limit of punishment _. 1*23 

Leaving post before being regularly relieved : 

Form of specification for 81 

Limit of punishment ..-- lld-120 

Leaving station before being regularly r-5lieved: 

Form of specification for _ 82 

Limit of punishment — - -*--- 119-120 

Lewd or indecent behavior : 

Limit of punishment - _ 126 

Limitations to the punishment of officers and enlisted men in time of 

peace — , 117-128 

Liquor in possession upon returning to ship or garrison (aggravated case) : 

Limit of punishment - '. 127 

Lists of witnesses exchanged between judge advocate and accused 20 

Making a false and fraudulent official report : 

Form of specification for _. 82,83 

Limit of punishment - 124 

Making and using false papers : 

Form of specification for 83 

Limit of punishment --. 124 

Making or attempting to make, or uniting with, any mutiny or mutinous 
assembly : 

Limit of punishment -- 119 

Making, or procuring or advising the making of, an oath, knowing it to 
be false, to obtain payment of claim against the United States : 

Limit of punishment- 124 

Malicious destruction of public property : 

Limit of punishment .-. - 127 

Maliciously injuring any vessel of the Navy, etc., whereby the safety of 
the vessel is hazarded, etc. : 

Limit of punishment - 120 

Malingering : 

Limit of punishment 127 

Maltreating a person subject to his orders : 

Form of specification for - 83 

Limit of punishment 121 

Manslaughter (on shore) : 

Limit of punishment - 122 

Manslaughter . 

Limit of punishment 125 
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Master-at-arms refusing to receive prisoners or permitting them to escape : 

Limit of punishment 123 

Mayhem : 

Form of specification for 83 

Limit of punishment _ 127 

Medical certificate to account for absence of member of general court- 
martial - ._ 15 

Medical certificate to be entered on record of summai*y court-martial 146 

Memory, witness permitted to refresh _ ... 25,142 

Murder : 

Limit of punishment 120 

Mutiny : 

Being witness to or present at, and not doing utmost to suppress : 

Limit of punishment _ _ 119 

Having knowledge of, and not communicating to superior or com- 
manding officer : 

Limit of punishment _ _ 119 

Making or attempting to make, or uniting with : 

Limit of punishment 119 

Navy Regulations : 

Extracts from, as to how to prepare charges and specifications 103, 104 

Neglect of duty : 

Form of specification for _ 84,85 

Limit of punishment 126 

Neglecting to discharge pecuniary obligations (aggravated case) : 

Limit of punishment -.. -._ 126 

Negligence in obeying orders : 

Form of specification for 84 

Limit of punishment- ^ _-_ 121 

Nolle prosequi as to charges and specifications 26, 48 

Not using best exertions to prevent unlawful destruction of Government 
proi)erty : 

Limit of punishment 121 

Notes on evidence.- - 105-115 

Oath administered to member, general court-martial .___ 16 

Oath administered to judge advocate, general court-martial 16 

Oath administered to stenographer (clerk, reporter), general court-martial 17 

Oath administered to interpreter, general (or summary) court-martial 17 

Oath administered to witness, general court-martial 20 

Oath administered on voir dire.- -_. 20 

Oath administered to member, summary court-martial .- 139 

Oath administered to recorder, summary court-martial 139 

Oath administered to witness, summary court-martial 140 

Oath administered to member, court of inquiry 161 

Oath administered to judge advocate, court of inquiry 161 

Oath administered to stenographer (reporter, clerk), court of inquiry 161 

Oath administered to interpreter, court of inquiry 161 

Oath administered to witness, court of inquiry 162 

Oath administered to member, examining board 202 

Oath administered to recorder, examining board ._ 202 

Oath administered to witness, examining board 206 

Oath administered to member, board of selection for retirement 233 

Obscene and abusive language, using on shore toward inhabitant : 

Limit of punishment --- - 122 
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Officer on leave or waiting ordern, 8ammone<l as a witness, procedore in 
ciiM* of 22 

Offirer, fonn of onl«T ))liu'inK in am*Ht 47 

Ofticor, fonn of lotter to coniniandant of navy yard, inclosing charges and 
sjHH'ificationH againHt 47 

O|)pr«>twion of any iH^nuni Hubj(H*t t4» liiM onler: 

Limit of pnniKhniont 121 

C>rd(*r. fonn of, to president general conrt-niartial when travel is in- 
volvetl .- 40 

Ordt^r, fonn of, to pn^Hidont general court -martial when no travel is in- 
volved - 40 

Order, form of, to ini*nil)er or judge advocate of general conrt-martial 
when travel is involvcnl 41 

Order, form of, to menilier or judge advocate of general oonrt-martial 
when no travel iH involvinl 41 

Onler, fonn of , ])lacing officer in arrest 47 

Persistent delincjueiicy in the rendition of accounts : 

Fonn of sjMHrification for _ 85-86 

Pleas, si^ecial 19 

Pleas in csvse of joinder 20 

Pleas. ])rocedure in case valid _ 19 

Pleas, procedure in case accused pleads guilty 19, 139 

Pleas, ^\^tnes8es examined in 8upi)ort of 19 

Presenting a false or fraudulent claim : 

Limit of punishment - 124 

Previous conviction, evidence of, how and when introduced -__ 30,143 

Procuring stores, etc. , and disposing thereof for his own benefit : 

Limit of punishment - 124 

Procuring the making of an oath, knowing it to be false, to obtain pay- 
ment of claim against the United States : 
Limit of punishment 124 

Profane swearing : 

Limit of punishment - — 120 

Provost marshal -._ 14 

Punishment, limitations to, in time of peace 117-128 

Quarreling with any person in the Navy : 

Limit of punishment - 121 

Rape: 

Limit of punishment — 125 

Rape (on shore) : 

Limit of punishment --- 122 

Rape, assault with intent to commit (on shore) : 

Form of specification for _• _ 61 

Limit of punishment (se<? Rape) ._ 122 

Receiving or entertaining a deserter, knowing him to be such : 

Limit of punishment - - 123 

Receiving on board vessel to which attached any goods for freight, sale, 
etc. : 

Limit of punishment - — 122 

Refusing or failing to use his utmost exertions to detect, etc. , all offenders : 

Limit of punish Qient 123 

Refusing obedience to lawful orders of sentinel : 

Limit of punishment - 126 
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Refusing obedience to a lawful order or regulation issued by the Secre- 
tary of the Navy : 

Limit of punishment _ 123 

Refusing to give testimony before a court-martial : 

Limit of punishment _ 127 

Refusing to obey lawful order of petty or noncommissioned officer : 

Limit of punishment 127 

Refusing to halt when challenged : 

Limit of punishment _ 127 

Refusing to obey the lawful order of superior officer : 

Form of specification for _ ^ 86 

Limit of punishment _ __. 120 

Rendering false and fraudulent returns of balances to his credit : 

Form of specification for .._ 86 

Limit of punishment 124 

Resisting arrest : 

Form of specification for .._ 87 

Limit of punishment 126 

Resisting sentinel : 

Limit of punishment 126 

Retirement, Board of selection for : 

Proceedings of _.. 229-236 

Retiring Board (Naval) : 

Candidate reports -._ _1 223 

Candidate examined by medical members __ ._ 224 

Candidate given opportunity to rebut report of medical members 224 

Challenge of member 223 

Examination of witnesses 224 

Finding of _-. _ 225 

Letter, form of, to candidate 226 

Letter, form of, president to medical members 227 

Letter, form of, medical members to president of board 228 

Medical history introduced 223 

Medical history, form of _ 227 

Members sworn __ 223 

Members, medical, ordered to examine candidate _-_ __- 223 

Members, medical, report of, read and introduced ... 224 

Minority report permitted 226 

Misconduct, disability of candidate result of his own, procedure in 

case of --. - _._ 225 

Oaths, form of 223 

Order, convening, read _ 223 

Order, convening, form of 226 

Organization of 233 

Precept, form of _ 226 

Procedure in case board finds disability due to misconduct 225 

Proceedings of _ 219-228 

Record of service introduced 223 

Record of service, form of 227 

Recorder sworn 223 

Report of board _ 225 

Report of medical members read _ 224 

Revised Statutes, sections of , read 223 

Title page, form of _ 221 
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Retiring Boanl ( Marine) : iVe. 

Candidate wiJortH 257 

Candidate Ki ven opportunity to rebut medical members* report 258 

Challenge of meml)cr 257 

Exam ination of candidate by medical members 258 

Kxami nation of witnoftseti 258 

FindinRof 258-259 

Letter, form of, to candidate 259 

Letter, fonn of , to medical members of board 260 

Li»tter. fonn of. me<lical members to president of board 261 

MiHli(*al mem U^rs ordered to examine candidate 258 

MfMliral memlH»rH* rei)ort read 258 

Medical record intrcxlnced , 257 

MemlK»r8 sworn _ 257 

Military history intnHlnced 257 

Oaths, forms of 257 

Organization of _ _ 257 

PrtH*ept, form of 259 

Precept read _ 257 

Proct»edinK8 of 253-261 

Recorder sworn _ 257 

R«port of medical members read _ 258 

Report of , _. 258-259 

Reviseil Statutes, sections of, read 257 

Title page, form of _ 255 

Robbery (on shore) : 

Limit of punishment _ 122 

Robbery : 

Limit of punishment - _. 125 

Scandalous conduct tending to the destruction of good morals : 

Form of si)ecification for _ _-_ 87-97 

Limit of punishment _ 121 

Selling arms, equipments, or clothes : 

Limit of punishment .-. 126 

Sending a challenge to fight a duel, etc. 

Limit of punishment _-. _ 121 

Sleeping on post : 

Form of specification for _ 97 

Limit of punishment _ 119 

Sleeping on watch : 

Limit of punishment » - 119 

Smuggling liquor (aggravated case) : 

Limit of punishment _ ._ __ 126 

Smuggling liquor into vessel or navy yard : 

Limit of punishment 127 

Sodomy : 

Form of specification for _ 97 

Limit of punishment -- _ 125 

Stealing government property : 

Limit of punishment ._ 125 

Stenographer 

Form of agreement with judge advocate .-_ 47 

Striking his superior officer while in the execution of the duties of office . 

Limit of punishment - - 119 
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Striking or assaulting a sentinel : PaKe. 

Limit of punishment -- 126 

Striking any person in the Navy : 

Limit of punishment -. 121 

Subpoena, form of ..- 44 

Subpoena duces tecum, form of 44 

Subpoena, return of service of - 44 

Summary court-martial. (See Court-Martial, Summary. ) 
Taking, receiving, etc., on board a vessel goods, etc., for freight or traffic, 
etc.: 

Limit of punishment - - 122 

Testimony, method of correction of.. .- 22,24,27,141 

Theft: 

Form of specification for .97,98 

Limit of punishment 120-121 

Threatening to assault his superior officer while in the execution of the 
duties of his office : 

Form of specification for _ 99 

Limit of punishment 119 

Threatening to strike his superior officer while in the execution of the 
duties of his office : 

Limit of punishment 119 

Through inattention or negligence suffering a vessel of the Navy to be 
stranded, or run upon a rock, or shoal, or hazarded : 

Limit of punishment .- _ 121 

Through negligence, suffering a vessel of the Navy to be hazarded : 

Form of specification for _ 98 

Limit of punishment _- 121 

Through negligence, suffering a vessel of the Navy to be run upon a reef 
and stranded: 

Form of specification for _ 98 

Limit of punishment 121 

Treating his superior officer with contempt, while in the execution of his 
office: 

Form of specification for ._ _. 99 

Limit of punishment 121 

Treating with contempt his superior officer and being disrespectful to him 
in language and deportment while in the execution of the duties of his 
office: 

Form of specification for _ 99 

Limit of punishment ___ 121 

Unlawfully setting on fire or destroying public property : 

Limit of punishment 120 

Using profane, abusive, and threatening language toward his superior 
officer : 

Form of specification for 99 

Limit of punishment 127 

Using profane, obscene, and abusive language toward another person in 
the service : 

Form of specification for 100 

Limit of punishment 127 

Using obscene and threatening language toward another person in the 
service : 
Form of specification for - 100 
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UsiiiK abuHive and threatening lanfoiage toward another person in the 
iiervift» : 

Fonn of H|HMMfl(!ation for 100 

UKin^ abusive and thr«>ateninK language towanl his superior officer: 

F<»nn of HiMH'ification for 100 

Using abuMive hinguage to a iH'tty officer while in the discharge of the 
duticM of bin office: 

Form of HiMH'ification for 100 

Using thn>atcning language towanl another |)er8on in the Navy: 

Form of Kitecification for 100 

Using profane and abusive language toward his superior officer while in 
the (*x(H:ution of the duties of his office : 

Fonn of siHH'ification for 101 

Using abusive, oliscene. and threatening language toward his superior 
officer : 

Fomi of siHH'ification for 101 

Uaiurf provoking or reproachful words, gestures, or menaces toward any 
IHTson in the Navy: 

Limit of punishment 121 

Uttering stniitious or mutinous wt)rds: 

Limit of punishment -- - 121 

Violation of a lawful regulation issued by the Secretary of the Navy : 

Form of 8i)ecification for 101 

Limit of punishment 123 

Violation of seventeenth clause of eighth article of the Articles for the 
Government of the Navy : 

Form of specification for 102 

Limit of punishment 123 

Violation of fifth clause of fourteenth article of the Articles for the Gov- 
ernment of the Navy : 

Form of sjHJcification for 102 

Limit of punishment --- 124 

Violation of sixth clause of fourteenth article of the Articles for the Gov- 
ernment of the Navy : 

Form of specification for 102 

Limit of punishment--- - 124 

Voir dire, oath administered in case of 20 

Wasting ammunition, provisions, or other public property : 

Limit of punishment 122 

When attached to a vessel appointed as convoy, etc., fails diligently to 
perform his duty : 

Limit of punishment 121 

Willful destruction of property (on shore) : 

Limit of punishment - 122 

Willful destruction of public property : 

Form of specification for 103 

Limit of punishment --- — 127 

Willfully suffering a vessel of the Navy to be run upon a rock or shoal, or 
to be improperly hazarded : 

Limit of punishment 120 

Willfully injuring any vessel of the Navy, etc., whereby the safety of the 
vessel is hazarded, etc. : 

Limit of punishment -_ -. 120 

Willfully disobeying lawful order of petty or noncommissioned officer : 

Limit of punishment -- - --- - 127 

Witnesses, civilian, accounts of 51,52 

Writ of attachment against witness, form of 50-51 
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